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winasityvaoba 

 

saqarTvelos uzenaesi sasamarTlos analitikuri ganyofilebis adamianis uflebaTa 

centris saqmianobis farglebSi, tradiciulad momzadda adamianis uflebaTa evropuli 

sasamarTlos mniSvnelovan gadawyvetilebaTa da ganCinebaTa krebuli, sadac 

Tavmoyrilia strasburgis mier ganxiluli gansakuTrebuli samarTlebrivi interesis 

mqone sakiTxebi. 

winamdebare krebulis mizania mkiTxvels gaacnos adamianis uflebaTa evropuli 

sasamarTlos praqtika, axali midgomebi da precedentuli samarTlis ganviTareba. 

mogexsenebaT, adamianis uflebaTa evropuli konvencia cocxali organizmia, romelic 

viTardeba qveynebSi Seqmnili mdgomareobisa da adamianis uflebaTa saerTaSoriso 

samarTalSi arsebuli viTarebis Sesabamisad. aRniSnul krebulSi ganxiluli saqmeebi 

cxadyofs, rom evropuli sasamarTlo gadawyvetilebebs iRebs axali gamowvevebis 

kvaldakval da ganagrZobs adamianis uflebaTa sferoSi saerTaSoriso standartebis 

SemuSavebas. Sesabamisad, strasburgis sasamarTlos precedentuli samarTlis uaxlesi 

magaliTebi did mniSvnelobas iZebs, radgan is ganmartavs, azustebs da naTels hfens 

konvenciiT gaTvaliswinebul uflebebsa da Tavisuflebebs.  

krebulSi Sesuli adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi 

saintereso iqneba mosamarTleebisTvis, advokatebisTvis, prokurorebisTvis, farTo 

profilis iuristebisTvis, umaRlesi saswaveleblebis iuridiuli fakultetis 

profesor-maswavleblebisTvis, studentebisa da adamianis uflebebis sakiTxebiT 

dainteresebuli pirebisTvis.  

 

marine kvaWaZe 

samarTlis doqtori, 

analitikuri ganyofilebis ufrosi 
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Preface  

 

The Human Right Centre of the Analytical Department at the Supreme Court of Georgia 

traditionally prepared the compilation of the significant judgments and decisions adopted by the 

European Court of Human Rights, with respect to the rights and freedoms guaranteed in the 

Convention and its Protocols.  

The aim of the aforementioned compilation is to introduce the practice of the European Court of 

Human Rights, new approaches, and the case law of the Court. The Convention is a living 

instrument and has to be interpreted in light of present-day conditions and developments in 

International Human Rights Law. The example of cases contained in this collection shows the 

willingness of the European Court of Human Rights to meet new challenges and set standards in 

terms of Human Rights Law. Consequently, the latest examples of the Strasbourg Court’s case law 

are of paramount importance, as it explains and clarifies the rights and freedoms enshrined in the 

Convention. 

Case law of the European Court of Human Rights included in this compilation will be of particular 

interest not only for judges and persons practicing in the legal system per se but for academics, 

students and up and coming lawyers, as well as the general public interested in these issues. 

 

 

 Dr. Marina Kvachadze  

The Head of Analytical Department 
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COVID-19 janmrTelobis krizisi 
Covid-19 janmrTelobis krizisTan dakavSirebuli saCivrebi adamianis uflebaTa 

evropul sasamarTloSi badebs kiTxvebs adamianis uflebaTa evropuli konvenciis rig 

debulebebTan dakavSirebiT, gansakuTrebiT sicocxlis uflebis, wamebis akrZalvisa da 

araadamianuri an damamcirebeli mopyrobis, Tavisuflebisa da usafrTxoebis uflebis, 

samarTliani sasamarTlos uflebis, piradi da ojaxuri cxovrebis pativiscemis 

uflebis, religiis Tavisuflebis, gamoxatvis Tavisuflebis, gaerTianebis 

Tavisuflebis, sakuTrebis dacvisa da gadaadgilebis Tavisuflebis kuTxiT. 

 

msxverplis statusi da dasaSvebobis kriteriumebi 

 

le milou safrangeTis winaaRmdeg 

Le Mailloux v. France 

mocemuli saqme exeba momCivnis pretenzias safrangeTis saxelmwifos mier Covid-19-is 

krizisTan gamklavebasTan dakavSirebiT. adamianis uflebaTa evropuli konvenciis me-2 

muxlze (sicocxlis ufleba), me-3 muxlze (araadamianuri da damamcirebeli mopyrobis 

akrZalva), me-8 muxlsa (piradi da ojaxuri cxovrebis daculobis ufleba) da me-10 

muxlze (gamoxatvis Tavisufleba) dayrdnobiT momCivani davobda saxelmwifos marcxze, 

Seesrulebina misi pozitiuri valdebuleba da daecva adamianTa sicocxle da maTi 

fizikuri ganviTareba kanonmdeblobis Sesabamisad. kerZod, igi davobda diagnostikuri 

testis xelmisawvdomobaze, prevenciul zomebsa da konkretuli tipis mkurnalobaze, 

aseve im pirTa pirad cxovrebaSi Carevaze, romlebic iRupebodnen virusis gamo. 

pirvel rigSi, sasamarTlom imsjela, rom marTalia janmrTelobis ufleba ar iyo im 

uflebebs Soris, romlebic garantirebulia adamianis uflebaTa evropuli konvenciiT 

da misi oqmebiT, Tumca saxelmwifoebs akisriaT pozitiuri valdebuleba, gadadgan 

Sesaferisi nabijebi maTi iurisdiqciis qveS arsebul sicocxleTa dasacavad da daicvan 

maTi fizikuri mTlianoba, sazogadoebrivi janmrTelobis sferos CaTvliT. Tumca, 

mocemul saqmeSi sasamarTlom miiCnia, rom mas ar unda ganesazRvra, saxelmwifom 

daarRvia Tu ara pozitiuri valdebuleba, Sesabamisad, am nawilSi saCivari dauSvebeli 

iyo. marTlac, sasamarTlom SeniSna, rom momCivani davobda safrangeTis mTlian 

mosaxleobaSi Covid-19-is gavrcelebis aRkveTasTan dakavSirebiT safrangeTis 

saxelmwifos mier gatarebul zomebze, Tumca ar miuTiTebda imas Tu rogor daazarala 

am faqtma igi. man gaimeora, rom igi ar cnobs actio popularis: rac gulisxmobs, rom 

momCivnebs ar SeuZliaT idavon erovnuli kanonmdeblobis debulebaze, erovnul 

praqtikaze an ubralod sajaro aqtebze mxolod imitom, rom isini ewinaaRmdegebian 

evropul konvencias. imisaTvis, rom piri miCneul iqnes konvenciis darRvevis 

msxverplad, 34-e muxlis Sesabamisad (individualuri saCivari), dainteresebulma pirma 

unda SeZlos miuTiTos, rom mas miadga „pirdapiri ziani“ xsenebuli gatarebuli 

zomebis gamo da man unda waradginos Sesaferisi da damarwmunebeli mtkicebulebebi 



11 
 

imisa, rom savaraudoa piradad mis mimarT zianis arseboba. mocemul saqmeSi, 

sasamarTlom miiCnia, rom momCivani abstraqtulad davobda im zomebTan dakavSirebiT, 

romlebic miiRo safrangeTis mTavrobam, Covid-19-is virusTan gasamklaveblad. garda 

im faqtisa, rom man waradgina es saCivrebi mxolod saswrafo saCivrebis mxardasaWerad 

safrangeTis uzenaesi sasamarTlos winaSe, mas aseve ar warmoudgenia raime informacia 

sakuTar mdgomareobaze da ver ganmarta Tu rogor SeiZleboda erovnuli 

xelisuflebis savaraudo xarvezebs uaryofiTi gavlena moexdinaT mis janmrTelobasa 

da pirad cxovrebaze. ufro metic, sasamarTlom miiCnia, rom Tu odesme momCivans uars 

etyodnen daxmarebaსა da zrunvaze zogadad janmrTlobis zomebis konteqstSi, rasTan 

dakavSirebiTac igi davobda, mas eqneboda SesaZlebloba konvenciis aseT darRvevaze 

edava erovnul sasamarTloebSi. saqmis am garemoebebSi sasamarTlom daadgina, rom 

saCivari Seicavda actio popularis, amitom momCivani ver iqneba miCneuli msxverplad 

konvenciis 34-e muxlis gagebiT. 

 

zambrano safrangeTis winaaRmdeg 

Zambrano v. France 

mocemuli saqme exeba universitetis leqtors, romelic davobda safrangeTSi 2021 

wels SemoRebul „janmrTelobis saSvze“ da romelmac Seqmna saprotesto moZraoba mis 

winaaRmdeg. sakuTar veb-gverdze igi sTavazobda vizitorebs, rom SeevsoT winaswar 

Sevsebuli forma, raTa gaezardaT evropul sasamarTloSi saCivarTa raodenoba da 

amdenad SeetanaT koleqtiuri saCivari, amasTan, sakmaod calsaxad da xazgasmiT 

miuTiTa, rom misi mizani iyo sasamarTlos „gadatvirTva” da misi „saqmianobis 

paralizebis“ gamowveva „Tundac sasamarTlos Sesasvleli karis iZulebiT gaRebiT“, 

raTa momxdariyo sistemis mwyobridan gamoyvana. momCivani davobda N2021-689 da N2021-

10401 kanonebis Sesaxeb, romlebic, misi azriT, arsebiTad miznad isaxavda piris 

iZulebiT vaqcinacias. man aseve pretenzia gamoTqva, rom janmrTelobis saSvis sistemis 

Seqmnis meSveobiT aRniSnuli kanonebi Seicavdnen diskriminaciul Carevas piradi 

cxovrebis pativiscemis uflebaSi. 

sasamarTlom saCivari dauSveblad cno ramdenime mizezis gamo, kerZod 

Sidasaxelmwifoebrivi saSualebebis aramowurvisa da im faqtebis gamo, romlebic 

gulisxmoben individualuri saCivris uflebis borotad gamoyenebas konvenciis 35-e §§ 

1-li da me-3 punqtis (dasaSvebobis kriteriumebi), Sesabamisad. kerZod, sasamarTlom 

 
1 2021 wlis 31 maisis No.2021-689 kanoni sazogadoebrivi jandacvis sagangebo mdgomareobidan gamosvlis 

gardamavali reJimis Sesaxeb; igi ZalaSi iyo 2021 wlis 30 seqtembramde sanam premier ministrma sxva zomebTan 

erTad, SezRuda mgzavroba da sazogadoebrivi transportiT sargebloba (magaliTad, saxis niRbebis tarebis 

moTxovna) an maRaziebSi damcavi zomebis daweseba. man aseve SemoiRo „janmrTelobis saSvi“, romelic ZalaSi iyo 

2021 wlis 30 seqtembramde, safrangeTSi Camosul an safrangeTidan wamsvlel saerTaSoriso mogzaurTaTvis da im 

adgilebisTvis, romlebsac stumrobs didi raodenobiT xalxi (kinoebi, Teatrebi, muzeumebi da a.S.) an savaWro 

bazrobebi da msgavsi RonisZiebebi. 

2021 wlis 5 agvistos miRebuli kanoniT No.2021-1040 2021 wlis 15 noembramde gaxangrZlivda sazogadoebrivi 

jandacvis sagangebo mdgomareobidan gamosvlis reJimi da aseve gaxangrZlivda “janmrTelobis saSvis” gamoyeneba 

yoveldRiuri cxovrebis sxva sferoebze, sul mcire, 2021 wlis 15 noembramde. 
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aRniSna, rom momCivans ar dauyenebia administraciuli sasamarTloebis winaSe sakiTxi, 

Seesabameba Tu ara 2021 wlis 5 agvistos kanoni konvenciis im debulebebs, romlebsac 

igi eyrdnoboda sasamarTlos winaSe. man aRniSna, rom momCivani, romelmac mimarTa 

safrangeTis uzenaes sasamarTlos kanonis aRsrulebis an misi gauqmebis Sesaxeb 

sasamarTlo ganxilvisTvis, SesaZloa gamonaklisis saxiT amtkicebdes, rom kanoni 

SeuTavsebeli iyo konvenciasTan Tavisi argumentebis gasamyareblad misi gauqmebis 

Sesaxeb. sasamarTlom aseve miiCnia, rom momCivnis midgoma aSkarad ewinaaRmdegeboda 

individualuri Suamdgomlobis mizans. man aseve daadgina, rom misi midgoma mimarTuli 

iyo konvenciis sistemisa da sasamarTlos funqcionirebis Selaxvisaken, vinaidan is 

nawili, romelsac igi aRwerda rogorc „samarTlebriv strategias,“ realurad 

konvenciis suliskveTebisa da dasaxuli miznebis sawinaaRmdego iyo. sasamarTlom aseve 

aRniSna, rom TiTqmis 18,000 standartizirebuli saCiravi, romelic Setanili iqna 

momCivnis midgomis Sesabamisad, ver akmayofilebda 47-e muxlis 1-li paragrafis 

(individualuri saCivris Sinaarsi) sasamarTlo wesebis moTxovnebs, miuxedavad imisa, 

rom maT warmomadgenels mieniWa damatebiTi dro Sesabamisi moTxovnebis 

Sesasruleblad. Sesabamisad, isini ver iqneboda ganixiluli sasamarTlos mier. 

 

sicocxlis da wamebisa da araadamianuri an damamcirebeli mopyrobis 

akrZalvis ufleba 

feilazu maltas winaaRmdeg 

Feilazoo v. Malta 

mocemuli saqme exeba, inter alia, nigerieli moqalaqis saimigracio patimrobis pirobebs, 

de faqto izolaciaSi gatarebuli droisa da im periodis CaTvliT, rodesac momCivani 

imyofeboda Covid-19-is karantinSi axladCamosulebTan erTad. 

sasamarTlom miiCnia, rom adgili hqonda konvenciis me-3 muxlis (araadamianuri da 

damamcirebeli mopyrobis akrZalva) darRvevas momCivnis mimarT araadekvaturi 

pirobebisa da dakavebis safuZvelze. kerZod, sasamarTlo SeSfoTebuli iyo momCivnis  

mtkicebiT, romelic ar uaryo maltas mTavrobam, rom Semdgomi izolaciis periodSi 

igi gadayvanil iqna igive sacxovrebelSi sadac axladCamosulebi imyofebodnen Covid-

19-is karantinSi. ar arsebobda raime cnoba imis Sesaxeb, rom momCivans esaWiroeboda 

msgavsi karantini - kerZod izolaciis periodis Semdeg, romelic gagrZelda TiTqmis 

Svidi kvira. amdenad, gatarebuli zoma, romlidan gamomdinare igi ramdenime kvira 

imyofeboda karantinSi iseT adamianebTan erTad romelTac SeeZloT safrTxe SeeqmnaT 

misi janmrTelobisaTvis, ar SeiZleba miCneul iqnes Zireul sanitarul moTxovnebTan 

SesabamisobaSi myof RonisZiebad. 
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unsali da timtiki TurqeTis winaaRmdeg 

Ünsal da Timtik v. Turkey 
mocemuli saqme exeboda patimrobis pirobebis Sesabamisobas im dakavebulis 

janmrTelobis mdgomareobasTan, romelic SimSilobda Covid-19-is pandemiis dros da 

aseve exeba xelisuflebis mier situaciis marTvas. 

sasamarTlom saCivari dauSveblad cno, rogorc aSkarad dausabuTebeli. Sesabamisi 

faqtebis saerTo SefasebiT, manamde wardgenili mtkicebulebebis safuZvelze, man 

daaskvna, rom arsebuli situacia ar iyo iseTi, rodesac dakavebulTa saWiro 

samedicino daxmareba an mkurnaloba saWiroebda sxva zomebs, garda miRebuli zomebisa. 

 

Tavisuflebisa da usafrTxoebis ufleba 

feneCi maltas winaaRmdeg 

Fenech v. Malta 
2019 wlis noemberSi momCivani daakaves da winaswari patimroba Seufardes 

mkvlelobaSi monawileobis eWvis safuZvelze. Covid-19 virusis gavrcelebis gamo, 

SemoRebul iqna erovnuli RonisZiebebi, ramac gamoiwvia sisxlis samarTlis procesis 

SeCereba da ZalaSi darCa kompetenturi organos brZanebis gauqmebamde. erovnulma 

sasamarTloebma SeinarCunes gadaudebeli saqmeebis an masTan dakavSirebuli sakiTxebis 

ganxilvis diskrecia. procesi ganaxlda sami Tvis Semdeg. momCivanma giraos Taobaze 

ramdenime warumatebeli gancxadeba Seitana.  

sasamarTlom momCivnebis saCivrebi konvenciis me-5 muxlis (Tavisuflebisa da 

usafrTxoebis ufleba) safuZvelze dauSveblad cno, rogorc aSkarad dausabuTebeli. 

kerZod, imasTan dakavSirebiT, imoqmeda Tu ara xelisuflebam saTanado gulmodginebiT, 

sasamarTlom aRniSna, rom momCivani ar miuTiTebda raime xarvezze, dagvianebaze an 

umoqmedobaze xelisuflebis mxridan, garda im droisa, rodesac samarTalwarmoeba 

SeCerebuli iyo gadaudebeli zomebis gamo. es droebiTi SeCereba ki gamowveuli iyo 

globaluri pandemiis garSemo arsebuli gamonaklisi garemoebebidan, romlebic, 

rogorc sakonstitucio sasamarTlom daadgina, amarTlebda aseT kanonier zomebs, 

ramdenadac isini gamomdinareobda sazogadoebrivi janmrTelobisa da sazogadoebrivi 

interesebidan. Sesabamisad, SeuZlebelia iTqvas, rom gansakuTrebuli gulmodginebis 

movaloba ar iyo daculi. 

 

Terhesi rumineTis winaaRmdeg 

Terheş v. Romania 
2019 wels evroparlamentis wevrad arCeuli momCivani mimdinare movlenebis dros 

rumineTSi imyofeboda. saqme exeboda rumineTis mTavrobis mier mkacri izolaciis 

Sesaxeb brZanebas, 2020 wlis 24 martidan 14 maisamde Covid-19 pandemiasTan 

brZolisaTvis,  romelic moicavda SezRudvebs saxlidan gasvlis Sesaxeb. momCivani 
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amtkicebda, rom rumineTSi dawesebuli mkacri izolacia, romelic misTvisac 

savaldebulo iyo, utoldeboda Tavisuflebis aRkveTas. 

sasamarTlom saCivari dauSveblad cno da daadgina, rom igi SeuTavsebeli iyo 

konvenciis debulebebTan, man miiCnia, rom gasaCivrebuli zoma ver gautoldeboda 

Sinapatimrobas. ufro metic, momCivnis gadaadgilebis Tavisuflebis SezRudvis done 

ar iyo iseTi, rom xelisuflebis mier nabrZanebi sayovelTao mkacri izolacia 

CaiTvalos Tavisuflebis aRkveTad. sasamarTlos azriT, ar SeiZleba iTqvas, rom 

momCivans Tavisuflebis ufleba CamoerTva konvenciis me-5 muxlis 1-li punqtis 

(Tavisuflebisa da usafrTxoebis ufleba) mniSvnelobiT. mocemul saqmeSi sasamarTlom 

aseve mniSvneloba mianiWa im faqts, rom momCivans ar ganumartavs konkretulad ra 

gavlena moaxdina gasaCivrebulma zomebma mis pirad mdgomareobaze. mas ar daumtkicebia, 

rom sagangebo mdgomareobis mTeli periodis ganmavlobaSi igi SenobaSi iyo Caketili. 

ufro zogadad ki, sasamarTlom miuTiTa, rom momCivanma sasamarTlos ar miawoda raime 

konkretuli informacia, romelic aRwerda misi Caketvis realur gamocdilebas. 

 

bahi niderlandebis winaaRmdeg 

Bah v. Netherlands 

mocemuli saqme exeboda momCivnis, gvineis moqalaqis, piradad an tele an video 

konferenciiT misi saimigracio sarCelis ganxilvis SeuZleblobas, Covid-19 pandemiiT 

gamowveuli Tavdapirveli infrastruqturuli problemebis gamo. 

sasamarTlom saCivari dauSveblad cno, rogorc aSkarad dausabuTebeli da daadgina, 

rom momCivans hqonda samarTalwarmoebis ufleba konvenciis me-5 muxlis me-4 punqtis 

(dakavebis kanonierebis Sesaxeb swrafi gadawyvetilebis miRebis ufleba) Sesabamisad 

da rom winamdebare saqmis garemoebebis gaTvaliswinebiT samarTalwarmoeba 

akmayofilebda am debulebis moTxovnebs. kerZod, sasamarTlom aRniSna, rom rTuli da 

gauTvaliswinebeli praqtikuli problemebis gaTvaliswinebiT, romelTa winaSec iyo 

saxelmwifo Covid-19 pandemiis pirveli kvirebis ganmavlobaSi, is faqti, rom momCivanma 

isargebla SejibrebiTi samarTalwarmoebiT romlis drosac mas warmoadgendnen da 

romelsac mousmina sasamarTlom misi advokatis meSveobiT, romelic eswreboda sxdomas 

telefoniT da romelTanac mas hqonda regularuli kontaqti, momCivnis sxva Sesabamisi 

ZiriTadi uflebebis mniSvneloba da sazogadoebrivi janmrTelobis zogadi interesi, 

dakavebis orderis Semowmeba sxdomaze misi daswrebis gareSe piradad an 

videokonferenciiT ar iyo SeuTavsebeli me-5 muxlis me-4 punqtTan. 

azris, sindisisa da religiis Tavisufleba 

spinu rumineTis winaaRmdeg  

Spînu v. Romania 
winamdebare saqme exeba momCivnis, patimris, meSvide dRis adventistTa eklesiis wevris 

mimarT rumineTis mTavrobis uars, wasuliyo buqarestis eklesiaSi SabaTis 

RvTismsaxurebis Casatareblad. pirveli instanciis sasamarTlom ar daakmayofila misi 
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moTxovna im motiviT, rom Covid-19-is epidemiis gamo cixis gareT mxolod 

absoluturad aucilebeli aqtivobebis ganxorcieleba SeiZleboda da patimarTa 

moraluri da religiuri daxmareba Sewyvetili iyo. 

sasamarTlom saCivris Sesaxeb acnoba rumineTis mTavrobas da mxareebs dausva kiTxvebi 

konvenciis me-9 muxlis (religiis Tavisufleba) safuZvelze. 

marTlmadidebluri saeklesio morCilebis asociacia saberZneTis winaaRmdeg  

Association of orthodox ecclesiastical obedience v. Greece 

winamdebare saqme exeba koleqtiuri RvTismsaxurebis akrZalvas Covid-19-is pirobebSi 

sasamarTlom acnoba saberZneTis mTavrobas saCivris Sesaxeb da mxareebs dausva kiTxvebi 

konvenciis me-6 muxlis (samarTliani sasamarTlos ufleba) da me-9 muxlis (religiis 

Tavisufleba) safuZvelze. 

magdiCi xorvatiis winaaRmdeg  

Magdić v. Croatia 

winamdebare saqme exeba xorvatiis xelisuflebis mier miRebul zomebs Covid-19 

virusis gavrcelebis prevenciisaTvis. momCivani amtkicebs, rom aRniSnuli zomebi 

arRvevda mis uflebas religiis Tavisuflebaze, Sekrebis Tavisuflebasa da 

gadaadgilebis Tavisuflebaze. 

sasamarTlom saCivris Sesaxeb Seatyobina xorvatiis mTavrobas da mxareebs dausva 

kiTxvebi konvenciis me-9 (religiis Tavisufleba) da me-11 (Sekrebisa da gaerTianebis 

Tavisufleba) aseve konvenciis me-4 oqmis  me-2 muxlis (gadaadgilebis Tavisufleba) 

Sesabamisad. 

Sekrebisa da gaerTianebis Tavisufleba 

COMMUNAUTE GENEVOISE D’ACTION SYNDICALE (CGAS) Sveicariis winaaRmdeg  

Communauté genevoise d’action syndicale (CGAS) v. Switzerland 

winamdebare saqme exeba aqciebis akrZalvas Covid-19-is pandemiisas. 

strasbugis sasamarTlom saCivris Sesaxeb Seatyobina Sveicariis mTavrobas da mxareebs 

dausva kiTxvebi konvenciis me-11 muxlis (Sekrebis Tavisufleba) Sesabamisad, winaswari 

kiTxvebiT msxverplis statusTan da Sidasaxelmwifoebrivi dacvis saSualebebis 

amowurvasTan dakavSirebiT. 

sakuTrebis dacva 

toromag s.r.o. slovakeTis winaaRmdeg da sxva oTxi saCivari  

Toromag, s.r.o. v. Slovakia and four other applications  

momCivnebi arian fitnes centrebis mflobelebi, romlebic daixura slovakeTis 

respublikis sazogadoebrivi jandacvis organos mier 2020 wlis martidan ivnisamde 
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miRebuli zomebis safuZvelze, Covid-19 virusis gavrcelebis prevenciisaTvis. kerZod, 

isini davobdnen savaraudo materialuri zianis da samomavlo Semosavlis dakargvis, 

iseve rogorc klienturis dakargvis gamo.  

sasamarTlom saCivrebis Sesaxeb acnoba slovakeTis mTavrobas da mxareebs dausva 

kiTxvebi konvenciis 1-li oqmis 1-li muxlis (sakuTrebis dacva) farglebSi, winaswari 

SekiTxviT SidasamarTlebrivi dacvis saSualebebis amowurvasTan dakavSirebiT. 

droebiTi RonisZibebi2 sasamarTlos reglamentis 39-e muxlis mixedviT 

sasamarTlom miiRo daaxloebiT 370 droebiTi RonisZiebis moTxovna, romelic 

dakavSirebulia Covid-19-is janmrTelobis krizisTan, ZiriTadad, cixeSi myofi 

pirebisagan an TavSesafris maZieblebisa da migrantebis mimReb an/da dakavebis centrebSi 

myofi pirebisagan, romlebic Setanil iqna, kerZod, saberZneTis, italiis, safrangeTisa 

da TurqeTis winaaRmdeg da aseve sxva iseTi qveynebis winaaRmdeg rogorebicaa 

gaerTianebuli samefo da espaneTi. aRniSnuli moTxovnebi Zalian mravalferovani iyo. 

miuxedavad imisa, rom sasamarTlos reglamentis 39-e wesis moTxovnebi, rogorc wesi, 

exeba deportacias an eqstradicias, 2020 wlis martis Sua ricxvebidan miRebuli 

moTxovnebi ZiriTadad iseTi momCivnebisganaa, romlebic sasamarTlosgan iTxoven 

droebiTi RonisZiebebis gatarebas maTi dakavebis adgilidan gamosaSvebad an.da  zomebis 

miRebas maTi janmrTelobis Covid-19-iT inficirebis riskisagan dasacavad. 

umetes SemTxvevaSi, es aris individualuri ganacxadebi. bevr maTgans uari eTqva. rig 

sxva saqmeebSi sasamarTlom gadado gadawyvetilebis miReba da informacia moiTxova 

Sesabamisi mTavrobisagan. zogierT SemTxvevaSi, 39-e wesi gamoyenebuli iqna Cveulebrivi 

kriteriumebis Sesabamisad, Zalian mowyvladi pirebis SemTxvevaSi (miusafar 

arasrulwlovanTa an mZime samedicino pirobebis mqone pirTa, gansakuTrebiT ki orsuli 

qalebis SemTxvevaSi). 

zogadi zomebis Sesaxeb moTxovnebis mxolod mcire raodenobam miaRwia sasamarTlos 

(magaliTad: garkveul qalaqebSi mkacri izolaciis aRsruleba). es moTxovnebi 

uaryofilia. 

 

 

 

 
2 es aris zomebi, romlebic miRebul iqna rogorc samarTalwarmoebis proceduris nawili, sasamarTlos 

reglamentis 39-e muxlis Sesabamisad, mxaris an sxva dainteresebuli piris moTxovniT, an sasamarTlos 

mier sakuTari iniciativiT, mxareTa an sxvaTa interesebis gaTvaliswinebiT, samarTalwarmoebis sworad 

warmarTvisaTvis. ixileT, aseve  sainformacio furceli „droebiTi RonisZiebebis“ Sesaxeb. 
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TvalTvali samuSao adgilze 
                                                                                                                                                                                            

adamianis uflebaTa evropuli konvenciis me-8 muxli (piradi da ojaxuri cxovrebis 

daculobis ufleba) iTvaliswinebs, rom: 

„1. yvelas aqvs ufleba, rom daculi iyos misi piradi da ojaxuri cxovreba, sacxovrisi 

da mimowera. 

2. dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis Careva, garda iseTi 

SemTxvevisa, rodesac aseTi Careva xorcieldeba kanonis Sesabamisad da aucilebelia 

demokratiul sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis, 

qveynis ekonomikuri keTildReobis interesebisaTvis, uwesrigobisa Tu danaSaulis 

Tavidan asacileblad, janmrTelobisa an moralis, anda sxvaTa uflebebisa da 

Tavisuflebebis dasacavad.“ 

imisaTvis, rom dadgindes, saWiro iyo Tu ara Careva xelisuflebis mxridan momCivnebis 

pirad cxovrebaSi an mimoweraSi, demokratiul sazogadoebaSi da damyarebuli iqna Tu 

ara samarTliani balansi sxvadasxva interesebs Soris, adamianis uflebaTa evropuli 

sasamarTlo ganixilavs, iyo Tu ara Careva kanonTan SesabamisobaSi, misdevda Tu ara 

igi legitimur mizans an mizinebs da iyo Tu ara am miznis (miznebis) proporciuli. 

telefonisa da internetis gamoyenebis monitoringi 

halfordi gaerTianebuli samefos winaaRmdeg 

Halford v. the United Kingdom 

momCivanma, romelic iyo umaRlesi rangis policieli qali gaerTianebul samefoSi, 

daiwyo diskriminaciasTan dakavSirebuli saqmiswarmoeba, mas mere, rac Svidi wlis 

Semdeg uari eTqva dawinaurebuliyo ufrosis moadgilis Tanamdebobaze. kerZod, 

adamianis uflebaTa evropuli sasamarTlos winaSe igi amtkicebda, rom misi ofisisa 

da saxlis satelefono zarebi ismineboda im mizniT, rom masze mieRoT iseTi 

informacia, romelsac mis winaaRmdeg gamoiyenebdnen samarTalwarmoebis dros. 

evropulma sasamarTlom daadgina adamianis uflebaTa evropuli konvenciis me-8 muxlis 

darRveva, momCivnis ofisis telefonebze ganxorcielebuli zarebis mosmenasTan 

dakavSirebiT. man, pirvel rigSi, daadgina, rom saubrebi romelsac momCivani 

axorcielebda ofisis telefonis meSveobiT, eqceoda „piradi cxovrebisa“ da 

„korespondenciis“ cnebebSi da Sesabamisad, konvenciis me-8 muxli gamoyenebadi iyo 

saCivris am nawilze. sasamarTlom aseve aRniSna, rom arsebobda gonivruli varaudi 

imisa, rom momCivnis mier ofisidan ganxorcielebuli zarebis mosmenas axorcielebda 

policia, romlis mTavari mizani iyo masalebis Segroveba maT winaaRmdeg aRZruli 

sqesobrivi diskriminaciis saqmiswarmoebisTvis. aRniSnuli mosmena warmoadgenda sajaro 

xelisuflebis mier momCivnis piradi cxovrebisa da mimoweris pativiscemis uflebis 

ganxorcielebaSi Carevas. da bolos, sasamarTlom aRniSna, rom 1985 wlis 
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komunikaciebis mosmenis aqti ar vrceldeboda Sida sakomunikacio sistemebze, romelsac 

sajaro xelisufleba marTavs da rom Sida kanonmdeblobaSi sxva debuleba ar 

arsebobda, romelic aseT sistemebze ganxorcielebuli satelefono zarebis mosmenas 

aregulirebda. Sesabamisad, ar SeiZleba iTqvas, rom Careva iyo „kanonis Sesabamisi“, 

vinaidan erovnuli kanonmdebloba ar uzrunvelyofda piradi cxovrebisa da mimoweris 

pativiscemis uflebaSi policiis Carevisagan momCivnis adekvatur dacvas. winamdebare 

saqmeSi sasamarTlom aseve daadgina, konvenciis me-13 muxlis (samarTlebrivi dacvis 

qmediTi saSualebis ufleba) darRveva da aRniSna, rom momCivans ar SeeZlo moeTxova 

daxmareba erovnul doneze mis saCivarTan dakavSrebiT, romelic exeboda saofise 

telefonebs, meore mxriv sasamarTlom daadgina, rom ar darRveula konvenciis me-8 da 

me-13 muxlebi momCivnis saxlidan ganxorcielebul zarebTan mimarTebaSi, vinaidan, man 

ver daadgina, rom adgili hqonda Carevas, komunikaciebTan dakavSirebiT. 

 

koplandi gaerTianebuli samefos winaaRmdeg 

Copland v. the United Kingdom 

momCivani dasaqmebuli iyo karmarzenSiris kolejSi, romelic warmoadgenda 

saxelmwifos mier marTul iuridiul pirs. 1995 wels igi gaxda kolejis direqtoris 

piradi asistenti da moeTxoveboda axlo TanamSrobloba axlad daniSnul 

moadgilesTan. igi sasamarTlos winaSe davobda, rom kolejSi misi dasaqmebis periodSi 

xorcieldeboda misi telefonis, eleqtronuli fostisa da internetis gamoyenebis 

monitoringi direqtoris moadgilis waqezebiT. 

sasamarTlom daadgina, rom adgili hqonda konvenciis me-8 muxlis darRvevas. kerZod, 

man xazi gausva, rom misi precedentuli samarTlis Tanaxmad, samuSao adgilis 

Senobidan satelefono zarebi prima facie eqceva „piradi cxovrebisa“ da 

„korespondenciis“ cnebebSi. logikurad, samsaxuridan gamogzavnili el. fostac 

daculi unda iyos analogiurad, iseve rogorc informacia romelic miRebulia piradi 

internetis moxmarebis monitoringis Sedegad. rac Seexeba momCivans, mas ar miuRia 

gafrTxileba, rom xorcieldeboda misi zarebis monitoringi da Sesabamisad, hqonda 

gonivruli molodini, rom samuSao telefonidan ganxorcielebuli zarebi 

konfidencialuri iyo. igive molodini hqonda eleqtronul fostasa da internetis 

gamoyenebaze. sasamarTlom aseve aRniSna, rom mxolod is faqti, rom kolejma SesaZloa 

legitimurad moipova xsenebuli monacemebi, satelefono gadasaxadebis saxiT, ar 

abrkolebda Carevis arsebobas. arc is faqti iyo relevanturi, rom is ar 

gaumJRavnebiaT mesame pirisaTvis an ar gamouyenebiaT momCivnis winaaRmdeg disciplinur 

an sxva samarTalwarmoebaSi. aqedan gamomdinare, sasamarTlom daadgina, rom momCivnis 

mier telfeonis, el, fostisa da internetis gamoyenebasTan dakavSirebuli 

personaluri informaciis Segroveba da Senaxva, amis codnis gareSe, utoldeboda mis 

pirad cxovrebasa da pativiscemis uflebaSi Carevas. winamdebare saqmeSi, sanam Riad 

vtovebT im kiTxvas, SeiZleba Tu ara TanamSromlis mier samuSao adgilze telefonis, 

eleqtronuli fostis an internetis gamoyenebis monitoringi, garkveul SemTxvevebSi, 
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CaiTvalos legitimuri miznis misaRwevad „aucileblad demokratiul sazogadoebaSi“, 

sasamarTlom daaskvna, rom raime Sidasaxelmwifoebrivi kanonis ararsebobis gamo, 

romelic aregulirebs monitorings, im droisaTvis Careva ar iyo „kanonis Sesabamisi“. 

konvenciis me-8 muxlze gadawyvetilebis gaTvaliswinebiT, sasamarTlom saWirod ar 

CaTvala am saqmeSi ganexila momCivnis saCivari me-13 muxlTan (samarTlebrivi dacvis 

qmediTi saSualebis ufleba) dakavSirebiT. 

 

barbulesku rumineTis winaaRmdeg 

Bărbulescu v. Romania 

winamdebare saqme exeboda kerZo kompaniis gadawyvetilebas TanamSromlis - momCivnis - 

gaTavisuflebis Sesaxeb, misi eleqtronuli komunikaciebis monitoringisa da maT 

Sinaarsze wvdomis Semdeg. momCivani davobda, rom misi damsaqmeblis gadawyvetileba 

efuZneboda misi piradi cxovrebis darRvevas da rom erovnulma sasamarTloebma ver 

daicves misi piradi cxovrebisa da mimoweris pativiscemis ufleba. 

didma palatam TerTmeti xmiT eqvsis winaaRmdeg daadgina, rom adgili hqonda 

konvenciis me-8 muxlis darRvevas da daadgina, rom rumineTis xelisuflebam 

adekvaturad ver daicva momCivnis piradi cxovrebisa da mimoweris pativiscemis ufleba. 

Sesabamisad, maT ver daamyares samarTliani balansi sasworze myof interesebs Soris. 

kerZod, erovnulma sasamarTloebma ver daadgines, miiRo Tu ara momCivanma 

damsaqmeblisagan winaswar informacia komunikaciebis SesaZlo monitoringis Sesaxeb; 

maT ar gaiTvaliswines arc is faqti, rom igi informirebuli ar iyo monitoringis 

xasiaTis an masStabis Sesaxeb, an mis pirad cxovrebasa da mimoweraSi SeWris xarisxis 

Sesaxeb. garda amisa, erovnulma sasamarTloebma ver daadgines, upirvelesad, 

konkretuli mizezebi, romlebic amarTlebdnen monitoringis RonisZiebebs; meorec, 

SeeZlo Tu ara damsaqmebels gamoeyenebina zomebi, romlebic moicavda momCivnis pirad 

cxovrebasa da mimoweraSi nakleb Carevas; da mesame, SeiZleboda Tu ara komunikaciebze 

wvdoma misi informirebulobis gareSe. 

samuSao kompiuterze Senaxuli personaluri failebis gaxsna 

liberTi safrangeTis winaaRmdeg 

Libert v. France 

winamdebare saqme exeboda SNCF-is (safrangeTis erovnuli rkinigzis kompaniis) 

TanamSromlis gaTavisuflebas mas Semdeg, rac misi samuSao kompiuteris CamorTmevis 

Sedegad aRmoaCines, rom Senaxuli hqonda pornografiuli masalebi da mesame 

pirebisaTvis amzadebda yalb serTifikatebs. kerZod, momCivani davobda, rom 

damsaqmebelma misi samuSao kompiuteris myar diskze Senaxuli personaluri masalebi 

gaxsna misi aryofnis dros. 

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis darRvevas da rom 

safrangeTis mTavrobas ar gadaulaxavs maTTvis xelmisawvdomi Sefasebis zRvari. 

kerZod, sasamarTlom aRniSna, rom momCivnis damsaqmeblis qmedebas gaaCnda legitimuri 
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mizani im damsaqmeblis uflebebis dasacavad, romelsac SesaZloa kanonierad surdes 

imis uzrunvelyofa, rom maTi TanamSromlebi iyenebdnen kompiuterul aRWurvilobas, 

romelsac isini gankargavdnen maTi saxelSekrulebo valdebulebebisa da moqmedi 

regulaciebis Sesabamisad. sasamarTlom aseve aRniSna, rom safrangeTis kanonmdebloba 

moicavda konfidencialurobis dacvis meqanizms, romelic damsaqmeblebs saSualebas 

aZlevs gaxsnan samuSao failebi, Tumca maT ar SeeZloT gaexsnaT masalebi, romlebic 

identificirebulia pirad masalebad. maT SeeZloT am ukanaskneli tipis masalebis 

gaxsna mxolod TanamSromlis TandaswrebiT. erovnulma sasamarTloebma daadgines, rom 

aRniSnuli meqanizmi xels ar SeuSlida damqsaqmebels sadavo masalebis gaxsnaSi, 

vinaidan isini saTanadod ar iyo identificirebuli, rogorc kerZo masalebi. 

sabolood, sasamarTlom miiCnia, rom erovnulma sasamarTloebma saTanadod Seafases 

momCvnis braldeba misi piradi cxovrebis pativiscemis uflebis Sesaxeb da rom 

sasamarTloebis gadawyvetilebebi iyo relevanturi da safuZliani.  

video TvalTvali 

kofke germaniis winaaRmdeg 

Köpke v. Germany 

momCivani, supermarketis molare, gafrTxilebis gareSe gaaTavisufles samsaxuridan 

qurdobis gamo, mas Semdeg rac misma damsaqmebelma kerZo deteqtiuri saagentos 

daxmarebiT ganaxorciela faruli videoTvalTvali. man warumateblad gaasaCivra 

samsaxuridan gaTavisufleba SromiTi davebis sasamarTloSi. aseve ar dakmayofilda 

misi konstituciuri sarCeli. 

sasamarTlom dauSveblad gamoacxada momCivnis saCivari, rogorc aSkarad 

dausabuTebeli konvenciis me-8 muxlTan mimarTebaSi da daadgina, rom erovnulma 

xelisuflebam daamyara samarTliani balansi, dasaqmebulis piradi cxovrebis 

pativiscemis uflebas - rom daculi yofiliyo misi sakuTreba da sajaro interesebs 

Soris, marTlmsajulebis saTanadod ganxorcielebisas. kerZod, sasamarTlom aRniSna, 

rom gasaCivrebuli RonisZieba iyo droSi SezRuduli (ori kvira) da moicavda mxolod 

salaros mimdebare teritorias da xelmisawvdomi iyo sazogadoebisaTvis. miRebuli 

vizulauri monacemebi damuSavebuli iyo deteqtivis saagentoSi momuSave SezRuduli 

raodenobis pirebisa da damsaqmeblis personalis mier. isini gamoiyeneboda mxolod 

misi SromiTi urTierTobis SewyvetasTan kavSirSi da sasamarTlos winaSe saqmis 

ganxilvisas. aqedan gamomdinare, man daaskvna, rom momCivnis pirad cxovrebaSi Careva 

Semoifargleboda mxolod imiT, rac aucilebeli iyo video TvalTvalis miznebis 

misaRwevad. Tumca, sasamarTlom aRniSna, rom am saqmeSi konkurent interesebs SesaZloa 

gansxvavebuli wona mieniWos momavalSi, imis gaTvaliswinebiT, Tu ramdenad SesaZlebeli 

gaxdeba pirad cxovrebaSi SeWra axali da metad daxvewili teqnologiebiT. 
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antoviCi da mirkoviCi montenegros winaaRmdeg 

Antović and Mirković v. Montenegro 

winamdebare saqme exeboda montenegros universitetis maTematikis skolis ori 

profesoris mier wardgenil saCivars, pirad cxovrebasTan dakavSirebiT, mas Semdeg, 

rac daiwyo videoTvalTvali im adgilebSi sadac isini aswavlidnen. isini acxadebdnen, 

rom maT ar hqondaT efeqturi kontroli Segrovebul informaciaze da rom TvalTvali 

ukanono iyo. adgilobrivma sasamarTloebma uaryves kompensaciis moTxovna, Tumca 

daadgines, rom piradi cxovrebis sakiTxi ar iyo sadavo, vinaidan is auditoriebi sadac 

momCivnebi aswavlidnen iyo sajaro adgilebi. 

sasamarTlom daadgina, rom adgili hqonda konvenciis me-8 muxlis darRvevas da 

daadgina, rom kameriT TvalTvali ar iyo kanonis Sesabamisi. pirvel rigSi, man uaryo 

mTavrobis argumenti, rom saqme dauSvebeli iyo, piradi cxovrebis sakiTxis safrTxis 

qveS aryofnis gamo, radgan samuSao teritoria, romelzec vrceldeboda meTvalyureoba 

iyo sajaro. amasTan dakavSirebiT, sasamarTlom aRniSna, rom mis mier adre dadgenili 

iqna, rom piradi cxovreba SeiZleba moicavdes profesiul saqmianobas da ase iyo 

momCivnis SemTxvevaSic. aRniSnulidan gamomdinare, gamoyenebul iqna me-8 muxli. saqmis 

arsebiTad ganxilvisas sasamarTlom daadgina, rom kameriT TvalTvali iyo momCivnis 

piradi cxovrebis xelSeuxeblobis uflebaSi Careva da rom mtkicebulebebi aCvenebda, 

rom TvalTvali arRvevda erovnuli kanonmdeblobis debulebebs. marTlac, erovnuli 

sasamarTloebi arasdros ganixilavdnen TvalTvalis raime samarTlebriv gamarTlebas, 

vinaidan adgili ar hqonia konfidencialurobis xelyofas. 

 

lopez ribalda da sxvebi espaneTis winaaRmdeg 

López Ribalda and Others v. Spain 

aRniSnuli saqme exeboda TanamSromlebis farul videoTvalTvals, rasac maTi 

samsaxuridan gaTavisufleba mohyva. momCivnebi davobdnen faruli videoTvalTvalis da 

espaneTis sasamarTloebis mier mopovebuli monacemebis gamoyenebaze imis dasadgenad, 

rom maTi gaTavisufleba samarTliani iyo. momCivnebi romlebmac xeli moaweres 

morigebis xelSekrulebebs, aseve davobdnen, rom SeTanxmebebi video TvalTvalis 

Sesaxeb gaformda iZulebiT da ar unda mieRoT imis mtkicebulebad, rom gaTavisufleba 

iyo samarTliani. 

didma palatam daadgina, rom xuT momCivanTan mimarTebaSi adgili ar hqonia konvenciis 

me-8 muxlis darRvevas. kerZod, man daadgina, rom espaneTis sasamarTloebma guldasmiT 

daabalanses momCivnebis - qurdobaSi eWvmitanili supermarketis TanamSromlebis - da 

damsaqmeblebis uflebebi da safuZvlianad gamoikvlies videoTvalTvalis gamarTleba. 

momCivnebis mTavari argumenti iyo is, rom maT ar miecaT winaswari Setyobineba 

meTvalyureobis Sesaxeb, miuxedavad aseTi samarTlebrivi moTxovnisa, magram 

sasamarTlom daadgina, rom arsebobda aseTi RonisZiebebis mkafio dasabuTeba, 

seriozuli gadacdomisa da gonivruli eWvis gamo, zaralze, RonisZiebebis masStabebisa 

da Sedegebis gaTvaliswinebiT. Amgvarad, winamdebare saqmeSi erovnul sasamarTloebs 
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ar gadauWarbebiaT TavianTi diskreciis uflebamosilebisaTvis (Tavisufali Sefasebis 

farglebi), rodesac monitoringi miiCnies proporciulad da legitimurad. 

sasamarTlom aseve daadgina, rom adgili ar hqonia konvenciis me-6 muxlis 1-li punqtis 

(samarTliani sasamarTlos ufleba) darRvevas, kerZod, daadgina, rom video masalis 

mtkicebulebad gamoyenebas ar Seuryevia sasamarTlo saqmiswarmoebis samarTlianoba. 
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Jurnalisturi wyaroebis dacva 
adamianis uflebaTa evropuli konvenciis me-10 muxli (gamoxatvis Tavisufleba) 

adamianis uflebaTa evropulma sasamarTlom araerTxel xazgasmiT aRniSna, rom 

konvenciis me-10 muxli icavs ara mxolod informaciisa da ideebis Sinaarss, aramed 

maTi gavrcelebis gzebsac. sasamarTlos precedentul samarTalSi presas eniWeba dacvis 

yvelaze farTo masStabi da maT Soris, Jurnalisturi wyaroebis konfidencialurobis 

dacvas. 

,,Jurnalistis informaciis wyaros dacva presis Tavisuflebis erT-erTi ZiriTadi 

winapirobaa. amgvari dacvis gareSe, JurnalistTa wyaroebs SeiZleba xeli SeeSaloT, 

daexmaron presas sazogadoebis informirebaSi sazogadoebrivi mniSvnelobis mqone 

sakiTxebze. Sedegad, presis, rogorc sazogadoebrivi darajis roli SeiZleba daknindes 

da xelyofil iqnes presis unari, uzrunvelyos zusti da sando informacia. 

gadawyvetileba Jurnalistis wyaros gamJRavnebis Sesaxeb ver iqneba konvenciis me-10 

muxlTan Tavsebadi, garda im SemTxvevisa, rodesac is gamarTlebulia sazogadoebrivi 

interesebis moTxovniT.“ (gudvini gaerTianebuli samefos winaaRmdeg, 1996 wlis 27 

martis gadawyvetileba, §39) 

Jurnalistis valdebuleba, gaamJRavnos Jurnalisturi wyaroebi/Jurnalisturi 

wyaroebis dacvis savaraudo warumatebloba. 

Jurnalistebi, romlebic valdebulni arian gaamJRavnon Jurnalisturi 

wyaroebi/Jurnalisturi wyaroebis dacvis savaraudo warumatebloba 
 

gudvini gaerTianebuli samefos winaaRmdeg 

Goodwin v. the United Kingdom 

mocemuli saqme Seexeboda Jurnalistis (romelic muSaobda gazeT The Engineer-sTvis) 

mimarT gacemul brZanebas, romlis safuZvelzec misgan moiTxovdnen, gaemJRavnebina 

kompaniis konfidencialuri korporatiuli gegmis Sesaxeb informaciis mimwodebeli 

wyaros vinaoba. 

adamianis uflebaTa evropuli sasamarTlos azriT ar arsebobda proporciulobis 

gonivruli kavSiri legitimur mizansa (romelic miiRweoda gamJRavnebis brZanebiT) da 

am miznis misaRwevad gamoyenebul saSualebebs Soris. momCivnisTvis rogorc imis 

davaldebuleba, rom gaemxila informaciis wyaro da aseve am valdebulebaze uaris 

TqmisaTvis dawesebuli jarima arRvevda adamianis uflebaTa evropuli konvenciis me-

10 muxliT gaTvaliswinebul gamoxatvis Tavisuflebas. 
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Nordisk Film & TV A/S daniis winaaRmdeg 

Nordisk Film & TV A/S v Denmark 

mocemuli saqme exeboda, Jurnalistis mier mopovebuli masalebis gamJRavnebis 

brZanebas, romelic daniaSi pedofiliis Sesaxeb dokumenturi filmis gadaRebisas 

farulad gawevrianda pedofiliTa gaerTianebaSi. 

sasamarTlom saCivari dauSveblad cno, rogorc aSkarad dausabuTebeli. kerZod, man 

daadgina, rom erovnuli sasamarTloebis brZaneba iyo Jurnalistis gamoxatvis 

TavisuflebaSi proporciuli Careva, rac gamarTlebuli iyo danaSaulis 

prevenciisaTvis, gansakuTrebiT bavSvze Zaladobis seriozul saqmesTan dakavSirebiT. 

 

voskuili niderlandebis winaaRmdeg 

Voskuil v. the Netherlands 

momCivans, Jurnalists, SeezRuda ufleba ar gaemJRavnebina sakuTari ori statiis 

wyaro, romlebic man dabeWda gazeTSi iaraRiT vaWrobis faqtze sisxlis samarTlis 

gamoZiebasTan dakavSrebiT da aseve igi daakavebuli iyo or kviraze meti xniT, raTa 

ase moqceva eiZulebinaT. 

sasamarTlom daadgina, konvenciis me-10 muxlis darRveva, vinaidan, niderlandebis 

xelisuflebis interesi, rom gaego momCivnis wyaros vinaoba ar iyo sakmarisi imisaTvis, 

rom gadaefara momCivnis wyaros damalvis interesi. man aseve, momCivnis saqmeSi, daadgina 

konvenciis 5§1 muxlis (Tavisuflebisa da usafrTxoebis ufleba) darRveva. 

 

Sps Financial Times da sxvebi gaerTianebuli samefos winaaRmdeg 

Financial Times Ltd and Others v. United Kingdom 

winamdebari saqme exeboda oTxi britanuli gazeTis da axali ambebis saagentos mier 

wardgenil saCivars imasTan dakavSirebiT, rom maT daevalaT gadaecaT dokumentebi 

Interbrew-sTvis, belgiuri ludis kompaniisaTvis. aseT moqmedebas ki SesaZloa gamoewvia 

Jurnalisturi wyaroebis identifikacia, saidanac Sesyidvis SeTavazebis Sesaxeb 

informaciam presaSi gaJona. 

sasamarTlom daadgina konvenciis me-10 muxlis darRveva. xolo gansakuTrebuli 

xazgasmiT aRniSna msusxavi efeqti, romelic warmoiqmna maSin, rodesac Jurnalistebma 

gawies daxmareba wyaros identifikaciaSi. man daadgina, rom samomavlod 

konfidencialuri informaciis gavrcelebiT gamowveuli zianis prevenciis interesebi 

da warsulSi ndobis darRvevis gamo zianis anazRaurebis interesebi, Tundac isini 

kumulatiurad iyos ganxiluli araa sakmarisi, raTa gadawonos Jurnalisturi wyaros 

dacvis sazogadoebrivi interesi. 

 

sanoma uitgevers b.v. niderlandebis winaaRmdeg 

Sanoma Uitgevers B.V v. the Netherlands 

winamdebare saqme exeboda fotoebs, romlebic gamoiyeneboda ukanono avtorbolis 

Sesaxeb statiisaTvis da romelic holandiuri Jurnalis gamomcemelma kompaniam 

iZulebiT gadasca policias (romelic iZiebda sxva danaSauls), miuxedavad 
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Jurnalistebis mtkice winaaRmdegobisa, ar gaemJRavnebinaT masala romelsac SeeZlo 

konfidencialuri wyaroebis identificireba. 

sasamarTlom daadgina, rom momCivani kompaniis gamoxatvis TavisuflebaSi Careva ar iyo 

„kanoniT dadgenili“, vinaidan ar arsebobda momCivani kompaniisaTvis xelmisawvdomi 

procedura adekvaturi samarTlebrivi garantiebiT, raTa damoukideblad Seefasebina 

aWarbebs Tu ara sisxlis samarTlis gamoZiebis interesi Jurnalisturi wyaroebis 

dacvis sazogadoebriv interess. amdenad, dairRva konvenciis me-10 muxli. 

Telegraaf Media Nederland Landelijke Media B.V. and Others da sxvebi niderlandebis 

winaaRmdeg 

Telegraaf Media Nederland Landelijke Media B.V. and Others v. the Netherlands 

momCivani - SezRuduli pasuxismgeblobis sazogadoeba, romelic daregistrirebulia 

niderlandebis kanonmdeblobis Sesabamisad, masobrivi tiraJis yoveldRiuri gazeTis 

De Telegraaf-is gamomcemeli da ori Jurnalisti - davobdnen dokumentebis gadacemis 

brZanebaze, romelTa saSualebiTac SesaZlebeli iyo Jurnalisturi wyaroebis 

identificireba da aseve davobdnen saxelmwifos mier specialuri uflebamosilebis 

gamoyenebaze. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi cxovrebis pativiscemis ufleba) 

da me-10 muxlis darRveva or JurnalistTan mimarTebaSi, kerZod, ganacxada, rom 

niderlandebis Sesabamisi kanoni ar iTvaliswinebda saTanado garantiebs maT winaaRmdeg 

gamoyenebuli TvalTvalis uflebamosilebis mimarT, maTi Jurnalisturi wyaroebis 

aRmoCenis mizniT. sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-10 muxlis 

darRvevas sagamomcemlo kompaniisaTvis dokumentebis gadacemis brZanebis nawilSi. 

kerZod, man aRniSna Jurnalisturi wyaroebis presis Tavisuflebis dacvis mniSvneloba 

demokratiul sazogadoebaSi da efeqti, rac SeiZleba hqondes wyaros gamJRavnebis 

brZanebas am Tavisuflebis ganxorcielebaze da daadgina, rom dokumentebis gadacemis 

brZaneba ar gaamarTla imis saWiroebam, rom im saidumlo samsaxuris Tanamdebobis 

pirebis identificireba moexdinaT, romlebmac saidumlo dokumentebi miawodes 

momCivans. 

 

bekeri norvegiis winaaRmdeg 

Becker v. Norway  

mocemuli saqme exeboda Jurnalists, romelsac ubrZanes Cvenebis micema sisxlis 

samarTlis saqmeSi, romelic aRZruli iyo misi erT-erTi wyaros, batoni X-is 

winaaRmdeg bazris manipulaciisaTvis. batonma X-ma daudastura policias, rom igi 

marTlac iyo Jurnalistis statiis wyaro, romelic daiwera 2007 wels norvegiis 

navTobkompaniis savaraudo mZime finansur mdgomareobaze. SemdgomSi mas brali wauyenes 

momCivnis gamoyenebisTvis finansuri bazriT manipulirebis mizniT. momCivanma uari 

ganacxada procesis nebismier etapze batoni X-is winaaRmdeg Cvenebis micemaze, amdenad 

sasamarTlom ubrZana mas Cveneba mieca misi da X-is urTierTobis Sesaxeb, radgan aRar 
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arsebobda dasacavi wyaro, ramdenadac igi ukve gamJRavnebuli iyo. maT aseve miiCnies, 

rom misi Cveneba mniSvnelovnad daexmareboda sasamarTloebs saqmis gamorkvevaSi. Tumca, 

batoni X miCneuli iqna damnaSaved manam, sanam saboloo gadawyvetilebas miiRebdnen 

momCivnis mier Cvenebis micemis valdebulebasTan dakavSirebiT. momCivani davobda 

gadawyvetilebis Taobaze, romelic mas avaldebulebda sakuTar wyaroze mieca Cveneba, 

imis mtkicebiT, rom Sedegad aseve sxva wyaroebis identificirebis didi Sansi 

arsebobda. igi aseve davobda imaze, rom mocemul saqmeSi ar arsebobda misi wyaros 

winaaRmdeg misTvis Cvenebis CamorTmevis aucilebloba. 

sasamarTlom daadgina konvenciis me-10 muxlis darRveva. man ganacxada, rom misi 

Sefaseba, upirveles yovlisa, eyrdnoboda imas iyo Tu ara saWiro momCivnis 

mtkicebulebebi sisxlis samarTlis gamoZiebisa da misi wyaros winaaRmdeg mimdinare 

Semdgomi sasamarTlo procesis dros. man aseve aRniSna, rom wyaros (wyaroebis) 

gamJRavnebaze mis uars arc erT etapze ar Seuferxebia gamoZieba an samarTalwarmoeba 

batoni X-is winaaRmdeg. marTlac, pirveli instanciis sasamarTlos, romelmac batoni 

X gaasamarTla, prokurorma acnoba, rom ar dauyenebiaT Suamdgomloba gaxangrZlivebis 

Taobaze (Cvenebis micemis Sesaxeb saboloo gadawyvetilebis molodinSi), radgan saqme 

sakmarisad iyo gamJRavnebuli q-ni bekeris gancxadebis gareSec. sasamarTlom aseve 

gaiTvaliswina isic, rom momCivnis Jurnalisturi meTodebi arasdros dauyenebiaT 

kiTxvis niSnis qveS da rom igi arasdros daudanaSaulebiaT arakanonier qmedebaSi. 

aseve, SeuZlebelia misi ufleba wyaros konfidencialurad Senaxvis Sesaxeb CamoerTvas 

mas wyaros qcevis gamo an imitom, rom wyaros vinaoba cnobili gaxda. amitom 

sasamarTlo darwmunebuli ar iyo, rom winamdebare saqmeSi arsebuli garemoebebi da 

moyvanili mizezebi amarTlebdnen momCivnis Cvenebis micemas. 

 

jekeri Sveicariis winaaRmdeg  

Jecker v. Switzerland 

mocemul saqmeSi momCivanma, Jurnalistma, ganacxada, rom igi iZulebuli iyo Cveneba 

mieca narkotikebiT vaWrobis saqmis sisxlissamarTlebrivi gamoZiebisas da rom mas 

xelisufleba avalebda gaemJRavnebina wyaros vinaoba, mas Semdeg, rac gazeTSi 

gamoqveynda misi statia msubuqi narkotikebiT movaWreze, romelmac mas informacia 

miawoda. igi davobda mis uflebaSi, rom ar gaemxila wyaroebi, gaumarTlebel Carevaze. 

evropulma sasamarTlom daadgina konvenciis me-10 muxlis darRveva momCivanTan 

mimarTebaSi. man aRniSna, rom Sveicariis federalurma uzenaesma sasamarTlom daadgina, 

rom momCivans ar SeeZlo uflebaze dayrdnoba Cvenebaze uaris Tqmis mizniT, vinaidan 

msubuqi narkotikebiT vaWroba iyo mZime danaSauli. sapirwone interesebs Soris 

kanonmdeblobiT dadgenili balansis dacvaze miTiTebiT, federalurma uzenaesma 

sasamarTlom daadgina, rom narkodanaSaulis damamZimebel danaSaulTan mimarTebaSi 

sazogadoebis interesi aRemateba wyaros dacvis interess. evropulma sasamarTlom 

gadawyvetilebaSi aRniSna, rom demokratiul sazogadoebaSi Jurnalisturi wyaroebis 

dacvis mniSvnelobis gaTvaliswinebiT presis Tavisuflebis dacvisaTvis moTxovnis 
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wayeneba, rom gaamJRavnos Jurnalisturi wyaroebi ar SeiZleba yofiliyo konvenciis 

me-10 muxlTan Tavsebadi manam, sanam igi gamarTlebuli ar iqneboda sajaro 

interesebidan gamomdinare. mocemul saqmeSi Carevis daweseba sakmarisi ar iyo, vinaidan 

aRniSnuli danaSauli miekuTvneboda konkretul kategorias an Cadenili iyo zogadi 

TvalsazrisiT Camoyalibebuli samarTlebrivi wesiT; samagierod unda aRiniSnos, rom 

es aucilebeli iyo konkretuli garemoebebis gamo. Tumca, federalurma uzenaesma 

sasamarTlom saqme gadawyvita sakanonmdeblo organos mier zogadi da abstraqtuli 

TvalsazrisiT dadgenil gawonasworebis meqanizmze dayrdnobiT. amdenad, mis 

dadgenilebas ar SeiZleba mivyavdeT im daskvnamde, rom momCivnisTvis Cvenebis micemis 

brZaneba akmayofilebda sajaro interesis ZiriTad moTxovnas. Sesabamisad, federalurma 

uzenaesma sasamarTlom ver warmoadgina sakmarisi argumenti imasTan dakavSirebiT, rom 

gasaCivrebuli RonisZieba Seesabameboda mwvave socialur saWiroebas da rom momCivnis 

gamoxatvis TavisuflebaSi Careva aucilebeli iyo demokratiul sazogadoebaSi. 

 

Big Brother Watch da sxvebi gaerTianebuli samefos winaaRmdeg 

Big Brother Watch and Others v. The United Kingdom 

mocemuli saCivrebi sasamarTloSi Setanil iqna mas Semdeg rac edvard snoudenma 

gaamJRavna amerikasa da did britaneTs Soris arsebuli saTvalTvalo da uSiSroebis 

programebiT informaciis gaziarebis faqtebi. mocemuli saqme Seicavda Jurnalistebisa 

da adamianis uflebaTa dacvis organizaciebis saCivrebs sam gansxvavebul saTvalTvalo 

reJimTan mimarTebiT: (1) komunikaciebSi Careva; (2) ucxouri mTavrobebisa da 

sadazvervo uwyebebis sasazRvro masalis miReba; (3) sakomunikacio monacemebis miReba 

sakomunikacio servisebis provaiderebisgan.  

didma palatam erTxmad daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

pativiscemis ufleba) darRveva masobrivi mosmenis reJimTan mimarTebiT; erTxmad 

daadgina konvenciis me-8 muxlis darReva sakomunikacio momsaxurebis 

momwodeblebisagan sakomunikacio monacemebis miRebis reJimTan mimarTebaSi; 12 xmiT 

xuTis winaaRmdeg daadgina, rom ar darRveula konvenciis me-8 muxli gaerTianebuli 

samefos reJimTan mimarTebaSi ucxouri mTavrobebisa da sadazvervo uwyebebis sasazRvro 

masalis miRebis Sesaxeb; erTxmad daadgina konvenciis me-10 muxlis (gamoxatvis 

Tavisufleba) darRveva, rogorc masobrivi mosmenis reJimTan ise sakomunikacio 

momsaxurebis momwodeblebisagan sakomunikacio monacemebis miRebis reJimTan 

mimarTebaSi; da 12 xmiT xuTis winaaRmdeg daadgina, rom ar darRveula konvenciis me-

10 muxli ucxouri mTavrobebisa da sadazvervo uwyebebisgan mosmenili masalis 

moTxovnis reJimTan mimarTebaSi. kerZod, mocemul saqmeSi, sasamarTlom miiCnia, rom 

mravali safrTxis gamo, romlebsac saxelmwifoebi awydebian Tanamedrove 

sazogadoebaSi, masobrivi mosmenis reJimi TavisTavad ar arRvevda konvencias. Tumca, 

aseTi reJimi unda daeqvemdebaros „Tavidan bolomde garantiebs“, rac imas niSnavs, rom 

erovnul doneze procesis TiToeul etapze unda Sefasdes ganxorcielebuli 

RonisZiebebis aucilebloba da proporciuloba; rom masobrivi mosmena Tavidanve unda 
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daeqvemdebaros damoukidebel avtorizacias, rodesac ganisazRvreba operaciis obieqti 

da farglebi; da rom operacia unda daeqvemdebaros zedamxedvelobas da damoukidebel 

ex post facto ganxilvas. gaerTianebul samefoSi ganxorcielebuli masobrivi mosmenis 

reJimis gaTvaliswinebiT sasamarTlom gamoyo Semdegi xarvezebi: masobrivi mosmena 

avtorizebuli iyo saxelmwifo mdivnis mier da ara aRmasrulebeli xelisuflebisagan 

damoukidebeli organos mier; saZiebo terminebis kategoria, romlebic gansazRvraven 

iseTi komunikaciis tipebs, romelic gamoiyeneboda eqspertizaze ar iyo Setanili 

brZanebis gancxadebaSi;  da pirTan dakavSirebuli saZiebo terminebi (konkretuli 

identifikatorebi, iseTi rogoricaa, eleqtronuli fostis misamarTi) ar 

eqvemdebareboda winaswar Sida avtorizacias. sasamarTlom aseve daadgina, rom 

masobrivi mosmenis reJims ar hqonda Jurnalisturi konfidencialuri masalebis 

sakmarisi dacva. sakomunikacio momsaxurebis momwodeblebisagan sakomunikacio 

monacemebis miRebis reJimi aseve ar iyo kanonTan SesabamisobaSi. Tumca, sasamarTlom 

daadgina, rom reJims, romliTac gaerTianebul samefos ucxouri mTavrobebisa da 

sadazvervo uwyebebisgan mosmenili masalis moTxovna SeeZlo, gaaCnda borotad 

gamoyenebisagan sakmarisi dacvis garantiebi da uzrunvelyofili iyo, rom 

gaerTianebuli samefos xelisufleba aseT moTxovnebs ar gamoiyenebda, rogorc 

erovnuli kanonmdeblobiTa da konvenciiT gaTvaliswinebuli movaleobebis gverdis 

avlis saSualebas. 

 

Standard Verlagsgesellschaft mbH avstriis winaaRmdeg (No. 3)  

Standard Verlagsgesellschaft mbH v. Austria (No. 3) 

mocemuli saqme Seexeboda sasamarTlos mier momCivan media-kompaniaze gacemul 

brZanebas, rom gaemJRavnebina im registrirebul momxmarebelTa saregistracio 

informacia, romlebmac gaakeTes komentari maT veb-gverdze - Der Standard. amas mohyva 

komentarebi politikosebis savaraudo kavSirze korufciasa da neonacizmTan, rac 

momCivanma kompaniam waSala, Tumca uari Tqva komentaris damwerTa vinaobis 

gamJRavnebaze. 

mocemul saqmeSi, sasamarTlom daadgina konvenciis me-10 muxlis darRveva, vinaidan 

sasamarTlos zemoaRniSnuli gansaxilveli brZanebebi ar iyo aucilebeli demokratiul 

sazogadoebaSi. kerZod, sasamarTlom daadgina, rom momxmarebelTa monacemebi ar iyo 

daculi „Jurnalisturi wyaroebiT“ da ar arsebobda onlain anonimurobis absoluturi 

ufleba. Tumca, erovnulma sasamarTloebma arc ki daabalanses mosarCeleTa da momCivani 

kompaniis interesebi. am ukanasknelis interesi iyo SeenarCunebinaT momxmarebelTa 

anonimuroba, raTa xeli SeewyoT ideebisa da informaciis Tavisufali gacvlisaTvis, 

romelic gaTvaliswinebulia konvenciis me-10 muxliT. 
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Jurnalistebis saxlis an samuSao adgilis Cxreka, telefonze wvdoma 

an/da Jurnalisturi masalis amoReba 
 

qvemoT mocemul orive saqmeSi sasamarTlom ganacxada, rom erovnul xelisuflebas 

unda daedgina, rom Jurnalistis saxlis an samuSao adgilis Cxrekisa da masalebis 

amoRebisa da dayadaRebis garda sxva zomebi, rogoricaa Sesabamisi Tanamdebobis pirebis 

dakiTxva, ar iqneboda efeqturi areulobis an danaSaulis prevenciisaTvis. 

roemeni da Smiti luqsemburgis winaaRmdeg 

Roemen and Schmitt v. Luxembourg 

mocemul saqmeSi momCivnebi iyvnen Jurnalisti da misi advokati erovnul 

samarTalwarmoebaSi. saqme exeboda policiis mier darbevas pirveli momCivnis saxlSi 

ganxorcielebul Seutyobinebel darbevasa da Cxrekas, ministris mier sagadasaxado 

TaRliTobis Sesaxeb statiis gamoqveynebis Semdeg. Cxrekis orderiT aRWurvilma 

gamomZieblebma vrceli sagamoZiebo moqmedebebi Caatares. mosamarTlem aseve gasca 

pirveli momCivnis advokatis ofisis Cxrekis nebarTva.  

imis gaTvaliswinebiT, rom mTavrobam ver aCvena, rom daculi iyo balansi interesebs 

Soris, kerZod, erTi mxriv wyaroebis dacvasa da meore mxriv danaSaulis prevenciasa 

da dasjas Soris, sasamarTlom daadgina, rom gansaxilveli zomebi iyo 

araproporciuli da arRvevda pirveli momCivnis gamoxatvis Tavisuflebas. amdenad, 

pirvel momCivanTan mimarTebaSi adgili hqonda konvenciis me-10 muxlis darRvevas. 

sasamarTlom aseve daadgina, rom pirveli momCivnis advokatis ofisSi Catarebulma 

Cxrekam gavlena moaxdina pirveli momCivnis konvenciis me-10 muxliT dacul uflebebze. 

vinaidan, momCivnis ofisis Semdgomi Cxreka iyo dasaxuli miznis miRwevis 

araproporciuli saSualeba, gansakuTrebiT im siswrafis gaTvaliswinebiT, rogorc is 

ganxorcielda meore momCivanTan mimarTebaSi. sasamarTlom Sesabamisad daadgina 

konvenciis me-8 muxlis (saxlis pativiscemis ufleba) darRveva. 

 

ernesti da sxvebi belgiis winaaRmdeg 

Ernst and Others v. Belgium 

mocemul saqmeSi momCivnebi iyvnen oTxi Jurnalisti. saqme Seexeboda belgiuri gazeTis 

ofisebisa da oTxi Jurnalistis saxlebis Cxrekas “seriozul danaSaulTa jgufis” 

mier, lieJis saapelacio sasamarTloSi saxelmwifo iuridiuli samsaxuris wevrebis 

sisxlissamarTlebriv devnasTan dakavSirebiT romelic daiwyo uaRresad mgrZnobiare 

sisxlis samarTlis saqmeebidan informaciis gaJonvis gamo, konfidencialurobis 

darRvevis safuZvelze.  

sasamarTlom daadgina konvenciis me-10 muxlis darRveva. kerZod, man daadgina, rom 

erovnuli sasamarTloebis mier moyvanili argumentebi ar iyo sakmarisi amxela 

masStabis Cxrekisa da amoRebis gasamarTleblad. mocemul saqmeSi sasamarTlom aseve 

daadgina konvenciis me-8 muxlis (piradi cxovrebis pativiscemis ufleba) darRveva da 
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aseve is, rom ar darRveula konvenciis 6§1 muxli (samarTliani mosmenis ufleba), ar 

darRveula konvenciis me-14 muxli (diskriminaciis akrZalva) 6§1 muxlTan mimarTebaSi 

da ar darRveula konvenciis me-13 muxli (samarTliani dacvis efeqturi 

Sidasaxelmwifoebrivi saSualeba). 

 

tilaki belgiis winaaRmdeg 

Tillack v. Belgium 

momCivani, germanuli yovelkvireuli Jurnali Stern-is Jurnalisti, davobda misi 

saxlisa da samuSao adgilis Cxrekasa da amoRebaze, rac mohyva misi statiis 

gamoqveynebas, romelic exeboda gadacdomebs evropul institutebSi da aseve 

konfidencialuri dokumentebidan amoRebuli informaciis gasajarovebas, romelic 

mopovebuli iqna evropis TaRliTobis winaaRmdeg brZolis samsaxuridan.   

sasamarTlom daadgina konvenciis me-10 muxlis darRveva. kerZod, man xazi gausva, rom 

Jurnalistis ufleba, ar gaamJRavnos misi wyaroebi SeiZleba CaiTvalos ara ubralo 

privilegiad romelic mas SeiZleba mieniWos imis mixedviT wyaroebi kanonieria Tu 

ukanono aramed igi uflebis ganuyofeli nawilia. man daadgina, rom belgiuri 

sasamarTloebis argumentebi Cxrekis gasamarTleblad ar iyo sakmarisi. 

martini da sxvebi safrangeTis winaaRmdeg 

Martin and Others v. France 

winamdebare saqme exeboda mosamarTlis mier gacemul brZanebas yoveldRiuri gazeTis 

Midi Libre-s Senobis Cxrekaze, imis dasadgenad Tu ra viTarebaSi da pirobebSi miiRes 

Jurnalistebma regionuli auditis samsaxuris angariSis konfidencialuri proeqtis 

asli, romelic exeba langedok-rusilionis regionis marTvas. 

sasamarTlom daadgina, konvenciis me-10 muxlis darRveva. kerZod, safrangeTis 

mTavrobam ver moaxdina imis demonstrireba, rom moqiSpe interesebi - kerZod, 

Jurnalisturi wyaroebis dacva da danaSaulis prevencia da represia - Sesaferisad 

iyo dabalansebuli. Cxrekis gasamarTleblad xelisuflebis mier moyvanili argumentebi 

SeiZleba miCneul iqnes mniSvnelovnad, magram ara sakmarisad. Sesabamisad Cxreka iyo 

araproporciuli. 

 

rezot da sxvebi safrangeTis winaaRmdeg 

Ressiot and Others v France 

mocemuli saqme Seexeboda gazeTebis gamomcemlobebis  L'Équipe-isa da Le Point-is 

Senobasa da sasamarTlo gamoZiebis konfidencialurobis darRvevaSi braldebuli 

Jurnalistebis saxlebSi ganxorcielebul sagamoZiebo moqmedebebs. xelisuflebas 

surda daedgina velorbolaSi SesaZlo dopingis miRebis Sesaxeb gamoZiebisas gaJonili 

informaciis wyaro.   

sasamarTlom daadgina konvenciis me-10 muxlis darRveva. kerZod, man daadgina, rom 

safrangeTis mTavrobam ver moaxerxa saqmeSi CarTul gansxvavebul interesebs Soris 

balansis damyareba. gatarebuli zomebi ar iyo legitimuri miznis misaRwevad 
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gonivrulad proporciuli saSualeba, demokratiuli sazogadoebis interesebis 

gaTvaliswinebiTa da presis Tavisuflebis SenarCunebiT. 

 

san-pol luqsemburg s.a. luqsemburgis winaaRmdeg 

Saint-Paul Luxembourg S.A. luqsemburgis winaaRmdeg  

mocemuli saqme exeboda Cxrekasa da amoRebis Sesaxeb brZanebas, romelic gacemuli iyo 

gamomZiebeli mosamarTlis mier gazeTis winaaRmdeg. am ukanasknelma gamoaqveyna statia 

rac sasamarTlo ganxilvis sagani gaxda, mas Semdeg, rac statiaSi naxsenebma pirma da 

misma damsaqmebelma sarCeli Seitanes.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi cxovrebis pativiscemis ufleba) 

da me-10 muxlis darRveva. kerZod, man daadgina, rom Cxrekisa da amoRebis brZaneba ar 

iyo gonivrulad proporciuli miznis mimarT, kerZod, gadaemowmebinaT Jurnalistis 

vinaoba romelmac dawera statia da rom is arasakmarisad iyo SezRuduli, raTa Tavidan 

aecilebina gamomZieblis mxridan SesaZlo Zaladoba, magaliTad, Jurnalistis wyaroebis 

identificirebis mcdelobis saxiT.  

 

nagla latviis winaaRmdeg 

Nagla v. Latvia 

mocemuli saqme exeboda cnobili Jurnalistis saxlis Cxrekas policiis mier da 

mexsierebis Sesanaxi mowyobilobebis amoRebas. misi saxli gaCxrikes 2010 wlis 

TebervalSi, mis mier gadacemis gaSvebis Semdeg, romelic sazogadoebas atyobinebda 

saxelmwifo Semosavlebis samsaxuris monacemTa bazidan informaciis gaJonvis Sesaxeb.  

sasamarTlom daadgina konvenciis me-10 muxlis darRveva. man xazgasmiT aRniSna, rom 

Jurnalistis ufleba, ar gaamJRavnos sakuTari wyaro SeiZleba CaiTvalos ara ubralo 

privilegiad, romelic mas SeiZleba mieniWos imis mixedviT wyaroebi kanonieria Tu 

ukanono, aramed, igi uflebis ganuyofeli nawilia romelsac unda moepyron 

maqsimaluri sifrTxiliT. mocemul saqmeSi, xelisuflebam Sesaferisad ver daabalansa 

erTi mxriv, gamoZiebis interesi, kerZod, mtkicebulebebis uzrunvelyofa da meore 

mxriv sazogadoebis interesi - Jurnalistis gamoxatvis Tavisuflebis dacva. 

 

Stichting Ostade Blade niderlandebis winaaRmdeg 

Stichting Ostade Blade v. the Netherlands 

mocemuli saqme Seexeboda Jurnalis ofisebis Cxrekas presrelizis Semdeg, romelSic 

man ganacxada, rom organizaciisagan miiRo werili imis Taobaze, rom igi 

pasuxismgeblobas iRebda arnemSi teraqtebis seriaze. kerZod, Jurnalis gamomcemeli 

davobda imaze, rom Cxreka gautolda misi uflebis darRvevas, daculi yofiliyo misi 

Jurnalisturi wyaroebi. 

sasamarTlom saCivari dauSveblad cno, rogorc aSkarad dausabuTebeli. man daaskvna, 

rom am SemTxvevaSi „wyaros dacva“ ar iyo sadavo, vinaidan Jurnalis informatori, 

romelic presis saSualebiT cdilobda Tavdasxmebis gasajarovebas ar iyo daculi am 
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uflebiT rogorc Cveulebrivi „wyaro“. Cxreka, romelic Catarda seriozuli 

danaSaulis gamoZiebisa da momdevno Tavdasxmebis prevenciis mizniT da Sesabamisad 

akmayofilebda konvenciis me-10 muxlis moTxovnebs, gansakuTrebiT aucilebeli iyo 

demokratiul sazogadoebaSi danaSaulis prevenciisaTvis. 

 

gormusi da sxvebi TurqeTis winaaRmdeg 

Görmüş and Others v. Turkey 

2007 wlis aprilSi yovelkvireulma Jurnalma Nokta-m gamoaqveyna statia SeiaraRebuli 

Zalebis Stabis ufrosis „konfidencialurad“ gamocxadebul dokumentebze dayrdnobiT. 

momCivnebi - yovelkvireuli Jurnalis im droisTvis gamomcemlobis direqtori da 

mTavari redaqtorebi aseve gamomZiebeli Jurnalistebi, romlebic muSaobdnen 

gamomcemlobaSi - davobdnen, rom Sesabamisi saxelmwifo organoebis mier miRebuli 

zomebi, kerZod ki, maTi profesiuli ofisebis Cxreka da dokumentebis amoReba, miznad 

isaxavda maTi informaciis wyaroebis identificirebas da arRvevda maTi gamoxatvis 

Tavisuflebas, kerZod, maT uflebas mieRoT da gaevrcelebinaT informacia rogorc 

Jurnalistebs. 

sasamarTlom daadgina konvenciis me-10 muxlis darRveva. kerZod, dadginda, rom 

yovelkvireuli gazeTis Nokta-s mier „konfidencialuri“ samxedro dokumentebis 

safuZvelze gamocemul statias mediis klasifikaciis Sesaxeb, imis mixedviT, iyvnen Tu 

ara isini „xelsayreli“ an „araxelsayreli“ SeiaraRebuli ZalebisaTvis, SeeZlo 

wvlili Seetana sajaro debatebSi. xazi gaesva gamoxatvis Tavisuflebis mniSvnelobas 

sazogadoebrivi interesis sakiTxebTan dakavSirebiT da Jurnalisturi wyaroebis 

dacvis saWiroebas, imis CaTvliT, rodesac aRniSnuli wyaroebi iyvnen saxelmwifo 

moxeleebi, romlebic xazs usvamdnen aradamakmayofilebel praqtikas samuSao adgilze. 

sasamarTlom daadgina, rom JurnalistTa gamoxatvis TavisuflebaSi Careva, 

gansakuTrebiT ki maTi informaciis gavrcelebis uflebaSi, ar iyo dasaxuli miznis 

proporciuli, ar akmayofilebda mwvave socialur moTxovnilebas da amdenad ar iyo 

aucilebeli demokratiul sazogadoebaSi; Careva moicavda Jurnalis yvela 

kompiuteruli monacemis amoRebas, moZiebasa da Senaxvas, maT Soris, im monacemebisa 

romlebic kavSirSi ar iyvnen statiasTan, sajaro seqtoris mamxilebelTa 

identificirebis mizniT. da bolos, sasamarTlom miiCnia, rom RonisZiebam xeli SeuSala 

potenciur wyaroebs daxmarebodnen presas sazogadoebis informirebaSi 

sazogadoebisTvis saintereso sakTxebze, maT Soris, rodesac isini exeboda 

SeiaraRebul Zalebs. 

 

sedlecka ukrainis winaaRmdeg 

Sedletska v. Ukraine 

winamdebare saqme exeboda sasamarTlos mier sagamoZiebo organoebze gacemul nebarTvas  

momCivnis (radio-Tavisufali evropa/radio Tavisuflebis gamomZiebeli Jurnalisti) 

satelefono monacemebze wvdomis Sesaxeb, riTac safrTxe Seeqmna Jurnalisturi 
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wyaroebis dacvas. momCivani davobda, Jurnalisturi resursebis dacvis uflebaSi 

gaumarTlebel CarevasTan dakavSirebiT. 

sasamarTlom daadgina konvenciis me-10 muxlis darRveva momCivanTan mimarTebaSi. saqmeSi 

misi daskvnebis gaTvaliswinebiT, igi ar iyo darwmunebuli, rom sasamarTloebis mier 

monacemebze xelmisawvdomobis nebarTvis gacema gamarTlebuli iyo „sazogadoebrivi 

interesis ZiriTadi moTxovniT“ da Sesabamisad saWiro iyo demokratiul sazogadoebaSi. 
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xmis micemis ufleba 
 

adamianis uflebaTa evropuli konvenciis 1-li damatebiTi oqmis me-3 muxli 

(Tavisufali arCevnebis ufleba): 

“maRali xelSemkvreli mxareebi kisruloben valdebulebas, gonivruli periodulobiT 

Caataron Tavisufali arCevnebi faruli kenWisyriT iseT pirobebSi, romlebic 

sakanonmdeblo organoebis arCevisas uzrunvelyofs xalxis Tavisufali nebis 

gamoxatvas”. 

konvenciis me-3 muxliT evropis moqalaqeebs garantirebuli aqvT Tavisufali da 

demokratiuli arCevnebi. 

maSinac ki rodesac sakanonmdeblo doneze SezRudulia arCevnebis ufleba, Tavisufali 

arCevnebis uflebis evropuli dacva didi mniSvnelobis matarebelia. konvenciis 

preambulis mixedviT, adamianis ZiriTadi uflebebi da Tavisuflebebi SenarCunebulia 

‘efeqturi politikuri demokratiiT’. vinaidan konvenciis 1-li damatebiTi oqmis me-3 

muxli asaxavs demokratiis maxasiaTebel princips konvenciis sistemaSi, Sesabamisad 

upirvelesi mniSvnelobisaa konvenciis sistemaSi. » (Mathieu-Mohin and Clerfayt v. Belgium, 

1987 wlis 2 martis gadawyvetileba, § 47). 

sasamarTlo ganasxvavebs „aqtiur“ da „pasiur“ saarCevno uflebas, Sesabamisad 

arCevnebSi amomrCevlad monawileobis uflebas da arCevnebSi kandidatad monawileobis 

uflebas. aseT „pasiur“ saarCevno uflebas axasiaTebs dacvis ufro dabali xarisxi 

vidre „aqtiur“ saarCevno uflebas. 

xmis micemis uflebis CamorTmeva, rogorc sisxlissamarTlebrivi 

gamoZiebis nawili 

labita italiis winaaRmdeg 

Labita v. Italy  

momCivani dakavebuli iqna 1992 wlis aprilSi mis winaaRmdeg arsebuli eWvis 

safuZvelze, rom igi mafiis wevri iyo, ris Sesaxebac daudasturebeli cnobebi miawoda 

mafiozma romelmac mTavrobasTan TanamSromloba gadawyvita. saqmis ganxilvis 

ganmavlobaSi igi imyofeboda patimrobaSi daaxloebiT ori wlisa da Svidi Tvis 

manZilze. mis mimarT gamoyenebuli iqna prevenciuli zomebi da mas SeezRuda saarCevno 

uflebebi. sxva sakiTxebTan erTad, igi davobda jarimis, rogorc prevenciuli zomis 

Sedegad misi saarCevno uflebis dakargvis Sesaxeb. 

sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis me-3 muxlis darRveva. kerZod, 

man aRniSna, rom momCivanma rogorc pirma, romlis mimarTac dawesda specialuri 

policiis zedamxedveloba mafiis wevrobaSi eWvmitanilobis gamo, avtomaturad dakarga 

samoqalaqo uflebebi da amoiricxa saarCevno siidan. sasamarTlo ar davobs imis 

Sesaxeb, rom pirisaTvis romlis winaaRmdeg arsebobda mafiis wevrobis mtkicebuleba, 

xmis micemis uflebis droebiTi SeCereba emsaxureba legitimur mizans. Tumca, man 
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SeniSa, rom miuxedavad imisa, rom winamdebare saqmeSi sasamarTlo ganxivlis dros 

momCivnis mimarT dawesebuli iyo specialuri policiis zedamxedvelobis RonisZieba, 

igi ar iqna gamoyenebuli sasamarTlo procesis dasrulebamde da momCivani gamarTlda 

im safuZvliT, rom “mas ar Caudenia danaSauli”, momCivnis braleulobis seriozuli 

mtkicebuleba sasamarTlo procesis dros gaqarwylda. momCivnis damnaSaveobasTan 

dakavSirebuli mniSvnelovani mtkicebuleba uaryofili iqna sasamarTlo procesis 

dros. amitom, rodesac misi saxeli amoiSala saarCevno registraturidan, am dros ar 

arsebobda raime konkretuli mtkicebuleba, rac iZleoda eWvis safuZvels, rom 

momCivani iyo mafiis wevri. sasamarTlom gatarebuli zoma ar miiCnia proporciulad. 

 

vito sante santoro italiis winaaRmdeg  

Vito Sante Santoro v Italy  

1994 wels raionulma sasamarTlom brZana, rom momCivani moeTavsebinaT policiis 

zedamxedvelobis qveS da daqvemdebarebuliyo prevenciuli RonisZiebebis reJims erTi 

wlis ganmavlobaSi. sasamarTlom aRniSna, rom momCivnis winaaRmdeg Setanili iqna 

araerTi sisxlissamarTlebrivi saCivari. 1995 wlis 10 ianvridan 1995 wlis 28 

ivlisamde momCivani amoiricxa saarCevno registraturidan specialuri zomebis Sedegad 

da 1995 wlis dekemberSi policiis gadawyvetilebiT igi kvlav amoiricxa am siidan 

erTi wliT, raTa gagrZelebuliyo specialuri zedamxedveloba. 1996 wlis dekemberSi 

sakasacio sasamarTlom miuTiTa, rom momCivnis mimarT specialuri zedamxedveloba 

Sewyda 1 wlis Semdeg 1995 wlis maisSi, ramdenadac mis mimarT gatarda es RonisZieba. 

specialuri zomebis Sedegad, mas SeezRuda SesaZlebloba xma mieca regionuli sabWos 

(Consiglio Regionale) arCevnebSi 1995 wlis aprilSi da erovnul saparlamento 

arCevnebSi 1996 wlis aprilSi. 

sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis me-3 muxlis darRveva. kerZod, 

man aRniSna, rom cxra Tveze meti iyo gasuli im TariRs Soris, rodesac prevenciuli 

zomebis dawesebis Sesaxeb brZaneba gadaegzavna prefeqts da im TariRs, rodesac 

momCivans ufleba CamoerTva. sasamarTlos azriT, aseTi Seferxeba gadaWarbebuli iyo. 

uflebis CamorTmeva droulad da dadgenili erTi wlis vadaSi rom gamoeyenebinaT, 

aRniSnuli RonisZieba dasruldeboda regionul arCevnebamde da saparlamento 

arCevnebamde sakmaod adre.  

 

calkeuli jgufebisa da pirebis mier saparlamento arCevnebSi xmis 

micemis SeuZlebloba 

 

azizi kviprosis winaaRmdeg 

Aziz v. Cyprus 

momCivani davobda, rom vinaidan igi gaxldaT Turqul-kviprosuli sazogadoebis wevri, 

mas uari eTqva saarCevno siaSi registraciis moTxovnaze imisaTvis, rom xma mieca 2001 

wlis 27 maisis saparlamento arCevnebSi. mas moTxovnaze uari eTqva konstituciis 63-
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e muxlis safuZvelze, romlis Tanaxmad Turqul-kviprosuli sazogadoebis wevrebs ar 

SeuZliaT berZnul-kviprosul arCevnebSi registrireba. 

sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis me-3 muxlis darRveva. imis 

gaTvaliswinebiT, rom kviprosSi 1963 wlidan areuli situacia da sakanonmdeblo 

vakuumia, momCivans, rogorc kviprosis respublikaSi mcxovreb Turqul-kviprosuli 

sazogadoebis wevrs, sruliad CamoerTva azris gamoTqmis SesaZlebloba 

warmomadgenlobiTi palatis arCevisas. amdenad, dairRva momCivnis xmis micemis uflebis  

arsi. sasamarTlom aseve daadgina, rom konvenciis 1-li damatebiTi oqmis me-3 muxlTan 

erTad dairRva konvenciis me-14 muxli (diskriminaciis akrZalva), vinaidan dadginda 

calsaxa uTanasworoba uflebiT sargeblobasTan dakavSirebiT, Turqul-kviprosuli 

sazogadoebis wevrebsa da berZnul-kviprosuli sazogadoebis wevrebs Soris. 

sasamarTlom kidev erTxel aRniSna, rom saxelmwifoebs gaaCniaT didi Tavisufleba 

saparlamento arCevnebis wesebis dasadgenad, Tumca aseTi wesebi unda emyarebodes 

gonivrul da obieqtur safuZvlebs. gansxvavebuli mopyroba, romelTan dakavSirebiTac 

davobda momCivani imitom, rom igi iyo Turqi kviproseli, ar SeiZleboda 

gamarTlebuliyo gonivruli da obieqturi safuZvlebiT, gansakuTrebiT im faqtis 

gaTvaliswinebiT, rom kviprosel Turqebs, romlebic momCivnis situaciaSi iyvnen, 

aekrZalaT xmis micema nebismier saparlamento arCevnebze.  

qmedunarianobisa da xmis micemis uflebis moxsna/SezRudva 

alaios kisi ungreTis winaaRmdeg 

Alajos Kiss v. Hungary  

momCivanma dakarga xmis micemis ufleba imis gamo, rom is imyofeboda dacvis qveS 

fsiqikuri mdgomareobis gamo. ungreTis konstitucia adgens dacvis qveS myofi piris 

xmis micemis uflebis avtomatur SezRudvas. 

sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis me-3 muxlis darRveva. mas 

Semdeg rac daeTanxma, rom xmis micemis uflebis CamorTmeva legitimur mizans atarebda, 

kerZod imis uzrunvelsayofad, rom mxolod im moqalaqeebs, romlebsac SeuZliaT 

Seafason TavianTi gadawyvetilebebis Sedegebi, SeeZloT monawileoba miiRon 

sazogadoebriv saqmeebSi, sasamarTlom xazi gausva, rom mas ar SeuZlia xmis micemis 

uflebis absoluturi SezRudva dacvis qveS myofi yvela piris mimarT, miuxedavad 

maTi realuri gonebrivi SesaZleblobebisa. 

 

strobi da rosenlindi daniis winaaRmdeg 

Strøbye and Rosenlind v. Denmark3  

winamdebare saqme exeba momCivnebisTvis 1984 da 2009 wlebSi saarCevno uflebis 

CamorTmevas qmedunarianobis Sewyvetis gamo. orive momCivani, romlebmac daibrunes 

 
3 aRniSnuli gadawyvetileba iqneba saboloo adamianis uflebaTa evropuli konvenciis  44 § 2 

muxliT  (saboloo gadawyvetileba) dadgenili garemoebebiT. 
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2019 wlis sayovelTao arCevnebSi xmis micemis ufleba, davobdnen, rom maT es ufleba 

arakanonierad CamoerTvaT. 

sasamarTlom ganacxada, rom ar darRveula konvenciis 1-li damatebiTi oqmis me-3 

muxli. man daadgina, rom momCivnebisTvis xmis micemis uflebis CamorTmeva iyo 

kanonieri, emsaxureboda legitimur mizans, uzrunveyofda, rom sayovelTao arCevnebze 

amomrCevlebs gaaCndaT gonebrivi unar-Cvevebis Sesabamisi done da iyo misaRwevi miznis 

proporciuli. man aRniSna, rom daniis xelisuflebam SesaSuri Zalisxmeva gamoiCina, 

raTa Seefasebina da ganeviTarebina momCivnebis msgavs situaciebze samarTlebrivi 

pasuxi. man aseve miiCnia, rom saxelmwifo moqmedebda konvenciiT gaTvaliswinebul 

diskreciis farglebSi, kerZod erovnuli sasamarTlos mier am sakiTxis ganxilvis 

xarisxis gaTvaliswinebiT. sasamarTlom aseve aRniSna, rom ar darRveula konvenciis 

me-14 muxli (diskriminaciis akrZalva) konvenciis 1-li damatebiTi oqmis me-3 muxlTan 

erTianobaSi, vinaidan momCivanTa mimarT gansxvavebuli mopyroba emsaxureboda 

legitimur mizans da arsebobda gonivruli proporciuloba gamoyenebul saSualebasa 

da dasaxul mizans Soris. 

 

kamano vale espaneTis winaaRmdeg 

Caamaño Valle v. Spain4  

aRniSnuli saqme exeba momCivnis qaliSvilisTvis saarCevno uflebis CamorTmevas, 

romelic gonebrivad SezRuduli SesaZleblobis mqone iyo. momCivani davobda, rom misi 

qaliSvilis xmis micemis uflebis SezRudva iyo misi uflebebis darRveva da 

warmoadgenda diskriminacias. 

sasamarTlom daadgina, rom ar darRveula konvenciis 1-li damatebiTi oqmis me-3 muxli. 

man aseve daadgina, rom konvenciis 1-li damatebiTi oqmis me-3 muxlTan erTobliobaSi 

ar darRveula konvenciis me-14 muxli (diskriminaciis akrZalva) aseve ar darRveula 

konvenciis me-12 damatebiTi oqmis 1-li muxli (diskriminaciis zogadi akrZalva). 

sasamarTlom daadgina, rom „imis uzrunvelyofa, rom mxolod im moqalaqeebs mieRoT 

sazogadoebriv saqmianobaSi monawileoba, romelTac SeuZliaT sakuTari 

gadawyvetilebebis Sedegebis Sefaseba da gaazrebuli da gonivruli gadawyvetilebebis 

miReba“ iyo legitimuri mizani romlis safuZvelzec erovnulma sasamarTloebma miiRes 

gadawyvetileba momCivanis qaliSvilTan dakavSirebiT. man aseve miiCnia, rom uflebis 

CamorTmeva iyo individualuri da proporciuli saSualeba miznis misaRwevad. 

sabolood dadginda, rom uflebis CamorTmevas ar Seulaxavs „adamianis Tavisufali 

azris gamoxatva“. sasamarTlom aseve daadgina, rom adgilobrivma xelisuflebam 

mxedvelobaSi miiRo momCivnis qaliSvilis gansakuTrebuli statusi da adgili ar 

hqonia mis mimarT diskriminacias. 

 

 
4 აღნიშნული გადაწყვეტილება იქნება საბოლოო კონვენციის  44 § 2 მუხლით  დადგენილი 

გარემოებებით. 
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xmis micemis uflebis SezRudva binadrobis kriteriumze dayrdnobiT da 

ararezidenti moqalaqeebis mier xmis micemis uflebis ganxorcieleba 

pi safrangeTis winaaRmdeg 

Py v. France  

aRniSnul saqmeSi momCivani aris frangi erovnebis, romelsac SeezRuda xmis micemis 

ufleba axali kaledoniis kongresis arCevnebze, im miwaze, romlis teritoriazec man 

ver daamtkica minimum 10 wliani binadrobis faqti. 

sasamarTlom daadgina, rom ar darRveula konvenciis 1-li damatebiTi oqmis me-3 muxli. 

kerZod, man miuTiTa, rom safrangeTis mTavrobis TqmiT, pirobiTi sacxovreblis 

SemoRebis mizezs warmoadgenda is, rom konsultaciebis Sedegad „dainteresebul“ 

pirTa neba yofiliyo asaxuli da rom axlad CamosulTa masobriv monawileobas xmis 

micemis procesSi, romelTac ar hqondaT im teritoriasTan myari kavSiri, ar Seecvala 

Sedegebi. aseve, xmis micemis uflebis SezRudva iyo kaledoniis moqalaqeobis dadgenis  

pirdapiri da aucilebeli Sedegi. SesaZloa, axal kaledoniasTan momCivans hqonda raime 

kavSiri, Tumca kanoni ver gaiTvaliswinebda TiToeul calkeul SemTxvevas. sabolood 

binadrobis moTxovna Sefasda rogorc legitimuri mizani. axali kaledoniis istoria 

da statusi – gardamavali etapi sruli suverenitetis mopovebamde da TviTgamorkvevis 

procesis nawili – iyo imgvari, rom igi SesaZloa miCneuli iqnes rogorc 

„adgilobrivi moTxovnebi“, rac amarTlebs iseT mniSvnelovan SezRudvas rogoric aris 

aTwliani binadrobis moTxovna, piroba romelic mniSvnelovani iyo sisxliani 

konfliqtis Sesamsubuqeblad.   

 

sitaropoulosi da giakoumopoulosi saberZneTis winaaRmdeg 

Sitaropoulos and Giakoumopoulos v. Greece 

momCivnebi davobdnen, rom regulaciis arqonis pirobebSi maT ar SeeZloT xmis micemis 

uflebis ganxorcieleba iseT qveyanaSi, sadac isini cxovrobdnen rogorc eqspatriatebi  

(safrangeTi) miuxedavad imisa, rom im qveynis konstitucia saidanac isini warmoSobiT 

iyvnen (saberZneTi) Seicavda amis SesaZleblobas. 

sasamarTlom daadgina, rom ar darRveula konvenciis 1-li damatebiTi oqmis me-3 muxli, 

vinaidan momCivanTa finansuri, ojaxuri da profesiuli cxovrebis darRveva, romelsac 

gamoiwvevda maTi saberZneTSi gamgzavreba, ar iqneboda iseTi araproporciuli, rom 

Seelaxa xmis micemis ufleba, sasamarTlom aRniSna, rom relevanturi saerTaSoriso 

da regionul samarTlis monawile saxelmwifoebis praqtikidan ar ikveTeba 

valdebuleba an konsesusi, romliTac saxelmwifos moeTxoveba im moqalaqeTa mier xmis 

micemis uflebis ganxorcielebis xelSewyoba, romlebic sazRvargareT cxovroben. 
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Sindleri gaerTianebuli samefobis winaaRmdeg 

Shindler v. The United Kingdom 

aRniSnuli saqme exeba sakiTxs saarCevno kanonmdeblobis Sesaxeb, kerZod, irRveoda Tu 

ara 1982 wlidan britaneli ararezidenti moqalaqis xmis micemis ufleba, saarCevno 

kanonmdbelobiT romlis mixedviTac gaerTianebuli samefos gareT 15 welze meti xniT 

mcxovreb pirebs ar hqondaT xmis micemis uflebas.   

sasamarTlom daadgina, rom ar darRveula konvenciis 1-li damatebiTi oqmis me-3 muxli. 

manevrirebis sivrcis („Tavisufali Sefasebis farglebi“) gaTvaliswinebiT, romelic 

unda daetovebina gaerTianebuli samefos mTavrobas saparlamento arCevnebis 

regulirebisas, sasamarTlom daadgina, rom aRniSnuli saarCevno kanoni gadaWarbebulad 

ar zRudavda momCivnis Tavisufali arCevnebis uflebas. am saqmeSi sasamarTlom aRniSna, 

rom evropaSi arsebobda migraciiT gamowveuli problemebis arsebobis Sesaxeb mzardi 

cnobierebis done, kerZod, warmoSobis qveynebSi politikuri monawileobis 

TvalsazrisiT. Tumca, Seswavlili masala ar qmnida im daskvnis safuZvels, rom kanonis 

Tanaxmad, TiTqos saxelmwifoebi valdebulebi iyvnen ararezidentebisaTvis arCevnebSi 

monawileobis miRebaze mieniWebinaT SeuzRudavi wvdoma. miuxedavad imisa, rom wevr 

saxelmwifoTa kanonmdeblobasa da praqtikaSi arsebobda calsaxa tendencia, rom 

ararezidentebisaTvis mieniWebinaT xmis micemis ufleba da saxelmwifoTa umravlesoba 

mxars uWerda xelmisawvdomobis SeuzRudav uflebas, es mainc ar iyo sakmarisi imis 

dasadgenad, rom arsebobda saerTo midgoma an konsesusi ararezidentebisTvis 

SeuzRudavi xmis micemis uflebasTan dakavSirebiT. 

 

orani TurqeTis winaaRmdeg 

Oran v. Turkey 

aRniSnuli saqme exeba universitetis leqtoris mier Setanil saCivars, romelmac 

saparlamento arCevnebSi wamoayena damoukidebeli kandidatura ise, rom arc erT 

partias ar miekuTvneboda. igi davobda im konkretul faqtTan dakavSirebiT, rom 

TurqeTis moqalaqeebi, romlebic sazRvargareT cxovrobdnen 6 Tveze meti xniT, sabaJo 

punqtebSi mowyobil saarCevno ubnebSi xmis micemas SeZlebdnen mxolod politikuri 

partiebis mier wardgenili siebiT da ara damoukidebeli kandidatis statusiT. 

sasamarTlom daadgina, rom ar darRveula konvenciis 1-li damatebiTi oqmis me-3 muxli 

calke Tu konvenciis me-14 muxlTan (diskriminaciis akrZalva) mimarTebaSi. rac Seexeba 

ararezident amomrCevelTa uunarobas, rom xma miscen damoukidebel kandidatebs sabaJo 

punqtebze arsebul saarCevno ubnebze, dadginda, rom TurqeTis mier saparlamento 

arCevnebis dros gamoyenebul zomebs ar Seulaxavs xalxis azris Tavisuflad 

gamoxatvis ufleba an momCivnis arCevnebSi kenWisyris ufleba. sasamarTlom miuTiTa, 

rom xelSemkvreli mxareebis erovnuli praqtika ar iyo erTgvarovani eqspatriatTa 

xmis micemis uflebasTan da am uflebaTa ganxorcielebasTan dakavSirebiT. zogadad, 1-

li damatebiTi oqmis me-3 muxli ar avalebs xelSemkvrel mxareebs, rom sazRvargareT 

mcxovreb moqalaqeebs miscen xmis micemis uflebis gamoyenebis saSualeba. amasTan erTad, 
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veneciis komisiis muSaobidan calsaxa xdeba, rom sazRvargareT myofi moqalaqeebisaTvis 

xmis micemis uflebaze uaris Tqma an am uflebaze SezRudvis daweseba ar miiCneva 

sayovelTao saarCevno uflebis principis SezRudvad. aucilebelia sxvadasxva 

interesebis dabalanseba, magaliTad rogoricaa saxelmwifos arCevani, mianiWos 

emigrant moqalaqeebs xmis micemis uflebiT sargeblobis SesaZlebloba aseve 

praqtikuli da usafrTxoebasTan dakavSirebuli mosazrebebi, rolebic dakavSirebulia 

am uflebis ganxorcielebasTan da misi miRwevis teqnikuri saSualebebTan mxedvelobaSi 

unda iqnes miRebuli. 

 

rica da sxvebi bulgareTis winaaRmdeg 

Riza and Others v Bulgaria  

winamdebare saqmeSi momCivnebi arian bulgaruli politikuri partia, am partiis wevri 

da 101 Turquli warmoSobis an/da muslimuri aRmasareblobis bulgareTis moqalaqeebi, 

romlebmac isargebles TavianTi xmis micemis uflebiT TurqeTis sabaJo punqtze, 

romelzec bulgareTis sayovelTao arCevnebis Sedegebi sakonstitucio sasamarTlos 

gadawyvetilebiT 2009 wels Semdgom baTilad da ararad gamocxadda. 101-ma momCivanma 

gamoTqva pretenzia, rom maTi biuletenebis anulireba warmoadgenda maTi aqtiuri 

saarCevno uflebebis darRvevas. 

sasamarTlom daadgina, rom dairRva konvenciis 1-li damatebiTi oqmis me-3 muxli 101 

momCivnis xmis micemis uflebasTan mimarTebaSi da miuTiTa, rom erovnul 

kanonmdeblobaSi arsebuli xarvezebisa da axali arCevnebis Catarebis SesaZleblobebis 

ararsebobis gaTvaliswinebiT, sakonstitucio sasamarTlos sadavo gadawyvetilebam, 

romelic eyrdnoboda wminda formalur argumentebs, sakanonmdeblo arCevnebSi 

gamoiwvia amomrCevelTa uflebebis darRveva. sasamarTlom aRniSna, rom mas 

mxedvelobidan ar gamorCenia is faqti, rom sxva suverenul saxelmwifoebSi, axali 

arCevnebis organizebam, Tundac, mxolod SezRuduli raodenobis saarCevno ubnebSi, 

SeiZleba Seqmnas mniSvnelovani diplomatiuri da organizaciuli dabrkolebebi, rasac 

mohyveba damatebiTi xarjebi. Tumca, sasamarTlom aRniSna, rom axali arCevnebis 

Catareba, sabaJo punqtze, sadac arCevnebis dRes xmis micemis procesSi saarCevno 

kolegiis mxridan seriozuli gadacdomebi dafiqsirda, SesabamisobaSi moiyvanda 

arCevnebis Sedegebis gauqmebiT gaTvaliswinebul legitimur mizans, rasac warmoadgenda 

saarCevno procesis kanonierebis dacva, xmis mimcemTa da saparlamento arCevnebSi 

monawile kandidatTa uflebebis dacva.  
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saarCevno uflebis SeCereba gakotrebis Sesaxeb samarTalwarmoebis dros 
 

albanesi italiis winaaRmdeg 

Albanese v. Italy 

1998 wlis ivnisSi reestrisTvis gadacemul gadawyvetilebaSi momCivani da sami 

kompania, romlis partnioric iyo igi, gamocxaddnen gakotrebulad. Sedegad, momCivnis 

saxeli Seyvanili iqna gakotrebis Sesaxeb reestrSi. gakotrebis kompleqsuri procesi, 

romelic am faqts mohyva, gagrZelda 2004 wlis oqtombramde. im droindeli italiuri 

kanonmdeblobiT, piradi gakotrebis gamocxadebas garkveuli Sedegebi mohyveboda, 

kerZod ki saarCevno uflebebis SeCereba gakotrebis proceduris dros, rac 

grZeldeboda xuTi wlis vadiT gakotrebis Sesaxeb dadgenilebis gamocemidan. momCivani, 

sxva sakiTxebTan erTad, davobda xmis micemis uflebis dakargvaze rac gamoiwvia misma 

gakotrebam. 

sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis me-3 muxlis darRveva. man 

miuTiTa, rom gakotrebis proceduris dros momCivnis saarCevno uflebebis SeCereba 

warmoadgenda aSkara Carevas mis uflebebSi, romelic daculia konvenciis 1-li 

damatebiTi oqmis me-3 muxliT. aseTi Careva dadgenili iyo kanoniT. Tumca, es RonisZieba 

miznad arafers isaxavda garda im piris dakninebisa, romelic gakotrebulad 

gamocxadda, es iyo ubralod sayveduri gadaxdisuunarobis gamo, ganurCevlad imisa 

Caidina Tu ara man danaSauli. amdenad, igi ar emsaxureboda legitimur mizans. aseve, 

sasamarTlom miuTiTa, rom garda privilegiisa, xmis micema aris konvenciiT daculi 

ufleba. 
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gadasaxadebi da adamianis uflebaTa evropuli konvencia 
 

momCivanTa nawili eyrdnoba adamianis uflebaTa evropul konvencias raTa gaasaCivros 

konvenciis xelSemkvreli saxelmwifoebis wesebi da procedurebi gadasaxadebTan dakavSirebul 

sakiTxebze, da aseve sagadasaxado organos warmomadgenelTa mier gamoyenebuli meTodebi. es 

saCivrebi efuZneba konvenciis 1-li damatebiTi oqmis 1-el muxls (sakuTrebis dacva), romelic 

iTvaliswinebs saxelmwifos mier „iseTi kanonebis miRebas, rogorsac igi saWirod miiCnevs... 

raTa uzrunvelyos gadasaxadebisa da sxva mosakreblebis gadaxda”, da konvenciis me-6 muxls 

(samarTliani sasamarTlos ufleba). Tumca, aseve gamoyenebulia konvenciis sxva debulebebic. 

sakuTrebis dacvis ufleba (konvenciis 1-li damatebiTi oqmis 1-li muxli) 

 

sporongi da lonrozi SvedeTis winaaRmdeg 

Sporrong and Lönnroth v. Sweden 

aRniSnuli ori sarCeli exeboda momCivnebze, rogorc qonebis mesakuTreebze, 

grZelvadiani eqspropriaciis nebarTvebis zegavlenas, rasac Tan axlavs mSeneblobis 

akrZalvebi da rac gavlenas axdens maT sakuTrebaze. momCivanTa azriT, es utoldeboda 

maT mier sakuTrebiT Tavisuflad sargeblobis uflebis ukanono darRvevas. momCivnebma 

aseve aRniSnes, rom maTi saCivrebi eqspropriaciis nebarTvebTan dakavSirebiT, romlebic 

gavlenas axdenda maT sakuTrebaze, ar iyo ganxiluli SvedeTis sasamarTloebis mier.  

adamianis uflebaTa evropulma sasamarTlom konvenciis 1-li damatebiTi oqmis 1-li 

muxlis darRveva daadgina. saqmis yvela faqtis gaTvaliswinebiT, sasamarTlom aRniSna, 

rom rogorc upiratesi Sesyidvis uflebis ganxorcielebis SerCeul msxverpls, 

momCivans ekisreboda individualuri da gadaWarbebuli tvirTi, romelic mxolod im 

SemTxvevaSi iqneboda miCneuli kanonierad Tu maT eqnebodaT eqspropriaciis vadis 

Semcirebis an kompensaciis miRebis SesaZlebloba. sasamarTlom aseve daadgina 

konvenciis me-6 muxlis pirveli nawilis (samarTliani sasamarTlos uflebis) 

darRveva, vinaidan momCivanTa saqme ar ganuxilavs kompetentur sasamarTlo organos, 

raTa dadgeniliyo saqmis yvela garemoeba. 

adamianis uflebaTa sasamarTlom, sakuTar 1984 wlis 18 dekembris gadawyvetilebaSi, 

samarTlian dakmayofilebasTan dakavSirebiT, daadgina, rom SvedeTs pirveli 

momCivnisTvis, zianis asanazRaureblad unda gadaexada 800,000 Sveduri krona, xolo 

meore momCivnisTvis - 200,000 krona. 

 

hentrixi safrangeTis winaaRmdeg 

Hentrich v. France 

1979 wlis maisSi momCivanma da misma qmarma SeiZines 6,766 kvadratuli metri 

arasamSeneblo miwa. miwis Sesyidva gaformda precedentuli pirobiT, rom “seiferi“ 

(SAFER - regionaluri ganviTarebisa da sasoflo dasaxlebis korporacia) ar 



43 
 

gamoiyenebda am miwis upiratesi Sesyidvis uflebas ori Tvis ganmavlobaSi. mTavarma 

sagadasaxado samsaxurma daaregistrira gayidva da igi ZalaSi Sevida rodesac 

„seiferma“ ar gamoiyena upiratesi Sesyidvis ufleba gansazRvrul vadaSi. 1980 wlis 

TebervalSi momCivnebs mandaturma Seatyobina upiratesi Sesyidvis Sesaxeb 

gadawyvetileba. momCivani miiCnevda, rom upiratesi Sesyidvis uflebis gamoyeneba 

warmoadgenda gaumarTlebel Carevas mis sakuTrebis uflebaSi. igi aseve davobda, rom 

saSemosavlo samsaxurma da sasamarTlom ar uzrunvelyves saqmis samarTliani ganxilva. 

evropulma sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis 1-li muxlis 

(sakuTrebis dacvis uflebis) darRveva. saqmis yvela garemoebisa da imis 

gaTvaliswinebiT, rom momCivani gaxda upiratesi Sesyidvis uflebis gamoyenebis 

SerCeuli msxverpli, momCivani aRmoCnda gadaWarbebuli tvirTis qveS, rac mxolod 

maSin iqneboda miCneuli kanonierad, Tu momCivans eqneboda SesaZlebloba - romelic 

mas ar mieca - efeqtianad gaesaCivrebina mis mimarT miRebuli zomebi; Sesabamisad, 

dairRva is samarTliani balansi, romelic unda iqnes damyarebuli sakuTrebis uflebis 

dacvasa da saerTo interess Soris. sasamarTlom aseve daadgina konvenciis me-6 muxlis 

1-li punqtis (samarTliani sasamarTlos uflebis) darRveva, sasamarTlom CaTvala, 

rom mocemul saqmeSi, samarTalwarmoebis procesis mimdinareobisas momCivans ar mieca 

gonivruli SesaZlebloba monawileoba mieRo saqmis ganxilvaSi, iseT pirobebSi, 

romlebic ar ayenebdnen mas mniSvnelovnad araTanabar mdgomareobaSi meore mxaresTan 

mimarTebiT. sasamarTlom me-6 muxlis 1-li puntqis darRveva saqmiswarmoebis 

xangrZlivobasTan dakavSirebiTac daadgina. 

1995 wlis 3 ivliss, sasamarTlom Tavisi gadawyvetilebiT samarTliani dakmayofileba 

miakuTvna momCivans da safrangeTs daavala momCivnis sasargeblod 800,000 franguli 

frankis gadaxda materialuri zianisTvis. 

Gasus Dosier- und Fördertechnik GmbH niderlandebis winaaRmdeg 

Gasus Dosier- und Fördertechnik GmbH v. the Netherlands 

1980 wlis ivnisSi, momCivanma kompaniam holandiur kompanias mihyida betonis Semrevi 

da damxmare aRWurviloba im pirobiT, rom fasis srulad gadaxdamde yvelaferi 

darCeboda mis sakuTrebaSi. erTi Tvis Semdeg sagadasaxado aRmasrulebelma holandiuri 

kompaniis teritoriaze arsebuli yvela moZravi qoneba daayadaRa iZulebiT gayidvis 

mizniT, gadasaxadebis momkreblis mier gacemuli sami saaRsruleblo furclis 

safuZvelze. momCivani kompania asaCivrebda betonis Semrevis CamorTmevas saSemosavlo 

samsaxuris mier da Semdgom saSemosavlo samsaxuris TanamonawileobiTve mis gayidvas. 

sasamarTlom ar daadgina konvenciis 1-li damatebiTi oqmis 1-li muxlis darRveva da 

aRniSna, rom gamoyenebul zomebsa da mizans Soris proporciulobis dacvis moTxovna 

dakmayofilda. evropulma sasamarTlom yuradReba gaamaxvila imaze, rom Careva 

ganxorcielda kanonierad da saSemosavlo organos qmedebebi emyareboda gadasaxadebis 

akrefis aqts (1985 Tax Collection Act (Invorderingswet)). sasamarTlom aseve aRniSna, rom 
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mocemuli saqme exeboda saxelmwifoTa uflebas - gadasaxadebis akrefis 

uzrunvelsayofad miiRon iseTi kanonebi, rogorsac isini Tvlian saWirod da am 

nawilSi kanonmdeblobas unda hqondes farTo Sefasebis zRvari, gansakuTrebiT im 

sakiTxTn dakavSirebiT (aseT SemTxvevaSi, ra donemde) unda iyvnen Tu ara saSemosavlo 

sakiTxebze pasuxismgebeli organoebi ukeTes poziciaSi gadasaxadebis iZulebis gziT 

mokrebis kuTxiT Cveulebriv kreditorebTan SedarebiT, romelTa saqmec komerciuli 

valebis amoRebaa. sasamarTlo pativs scems kanonmdebelTa Sefasebebs aseTi sakiTxebis 

mimarT, garda im SemTxvevisa, rodesac isini moklebulia gonivrul safuZvels. 

erovnuli da provinciuli samSeneblo sazogadoeba, lidsis mudmivi samSeneblo 

sazogadoeba da iorkSiris samSeneblo sazogadoeba gaerTianebuli samefos winaaRmdeg 

National and Provincial Building Society, Leeds Permanent Building Society and Yorkshire 

Building Society v. the United Kingdom 

winamdebare saqme Seexeboda kanonier moTxovnebs restituciaze im fulTan 

dakavSirebiT, romelic gadaxdili iyo gauqmebuli sagadasaxado debulebebis Tanaxmad 

da romelic gauqmda retrospeqtiuli kanonmdeblobis5 Sedegad (1991-is safinanso 

aqtis 53-e seqcia da 1992-is safinanso aqtis (me-2 aqti) 64-e seqcia). momCivnebi, 

samSeneblo sazogadoebebi6, kerZod, miuTiTebdnen sakuTrebis uflebis darRvevaze. 

sasamarTlom ar daadgina konvenciis 1-li damatebiTi oqmis 1-li muxlis darRveva. 

Tavisufali Sefasebis farglebis gaTvaliswinebiT, romlebic xelSemkvrel 

saxelmwifoebs gaaCniaT saSemosavlo seqtorSi politikis SemuSavebasa da miRebaSi, 

sasamarTlom daadgina, rom am garemoebebSi, parlamentis mier miRebuli 

retrospeqtiuli zomebi, Tundac maT hqonodaT momCivanTa samarTliani moTxovnis 

CaxSobis efeqti, ar arRvevda balanss restituciis uflebasa da gadasaxadebis mokrebis 

uzrunvelyofis sazogadoebriv interess Soris. sasamarTlom damatebiT daadgina, rom 

adgili ar hqonia konvenciis me-6 muxlis 1-li punqtis darRvevas, misi azriT, arsebul 

garemoebebSi, momCivnebis saCivari ar iyo samarTliani imasTan dakavSirebiT, rom maT 

SeezRudaT sasamarTloze wvdoma maTi uflebebis sasamarTlos gziT gansasazRvrad. 

sasamarTlom aseve daadgina, rom adgili ar hqonda konvenciis 1-li damatebiTi oqmis 

1-li muxlis me-14 muxlTan erTobliobaSi darRvevas da aseve ar darRveula konvenciis 

me-6 muxlis 1-li punqti konvenciis me-14 muxlTan mimarTebiT.  

 

 

 

 
5 retrospeqtuli kanonmdebloba - romelic exeba mis miRebamde momxdar movlenebs, mag. iseTi 

qmedebisTvis dajarimebiT, romelic misi Cadenisas kanonierad iTvleboda. 
6 inglisuri kanonmdeblobis Tanaxmad, samSeneblo sazogadoebebi moqmedeben ormxrivi sazogadoebis 

statusiT, romelic sapirispiroa im statusisa, romliTac sargebloben kompaniebi kompaniaTa samarTlis 

mixedviT. samSeneblo sazogadoebis wevrebs warmoadgenen misi investorebi, romlebsac SeaqvT danazogebi 

da sanacvlod iReben saprocento ganakveTs an dividendebs, da mis msesxeblebs, romlebsac ekisrebaT 

procenti sesxebze. didwilad, msesxeblebi sesxs iReben kerZo sacxovrebeli farTis SesaZenad. 
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s.a. dangevili safrangeTis winaaRmdeg 

S.A. Dangeville v. France 

momCivnma kompaniam, sadazRvevo brokerebis firmam romlis komerciul tranzaqciebzec 

vrceldeboda damatebiTi Rirebulebis gadasaxadi (VAT), damatebiTi Rirebulebis 

gadasaxadis saxiT gadaixada 292,816 franki sakuTari operaciebisTvis 1978 wels. 

„evropuli sazogadoebebis sabWos meeqvse direqtivis“ (Sixth Council Directive of the 

European Communities) debulebebi, romlebic ZalaSi unda Sesuliyo 1978 wlis 1-li 

ianvridan, damatebiTi Rirebulebis gadasaxadebisgan aTavisuflebdnen „sadazRvevo da 

gadazRvevis tranzaqciebs, maT Soris, sxva relevantur servisebs, romlebic 

Sesrulebuli iyo sadazRvevo brokerebisa da sadazRvevo agentebis mier“. Tumca, 

safrangeTs ganesazRvra damatebiTi dro am direqtivis implementaciisTvis. momCivani 

kompania iTxovda im Tanxis anazRaurebas, rac man damatebiTi Rirebulebis saxiT 

gadaixada, am moTxovnis warumateblobis SemTxvevaSi ki im odenobas, romelic 

Seesabameboda 1978 wlis 1-li ianvridan direqtivis ZalaSi Sesvlis TariRs. 

saxelmwifos sabWom (The Conseil d’État) ar daakmayofila saCivari. momCivanma saCivrebi 

aseve Seitana saSemosavlo organoebSi da iTxova misi mdgomareobis gadaxedvas. es 

procesebic SeaCera da ar daakmayofila saxelmwifos sabWom, romelmac daadgina, rom 

gadasaxadis dabrunebasTan dakavSirebul saCivarTan mimarTebiT ukve arsebobda 

saboloo sasamarTlo gadawyvetileba. Tumca, saxelmwifo sabWom imave dRes miiRo 

gadawyvetileba sxva kompaniis sarCelTan dakavSirebiT, romlis komerciuli aqtivobebi 

da moTxovnebi momCivnis identuri iyo. aRniSnuli gadawyvetilebiT sasamarTlom 

gadauxvia mis sasamarTlo praqtikas da daeTanxma, rom saxelmwifos hqonda zedmetad 

gadaxdili gadasaxadebis anazRaurebis valdebuleba. momCivani amtkicebda sakuTrebis 

uflebis darRvevas, vinaidan man CaTvala, rom sabolood CamoerTva saxelmwifos mier 

misTvis marTebuli Tanxa saxelmwifo sabWos im gadawyvetilebis Sedegad, romliTac 

sabWom ar daakmayofila misi moTxovna. 

sasamarTlom konvenciis 1-li damatebiTi oqmis 1-li muxlis darRveva daadgina da 

aRniSna, rom momCivani saxelmwifos kreditors warmoadgenda im damatebiTi 

Rirebulebis gadasaxadis gamo, romelic 1978 wlis 1-li ianvridan 30 ivnisis 

periodisTvis gadaixada da nebismier SemTxvevaSi, mas minimum legitimuri molodini 

mainc unda hqonoda imisa, rom Tanxa daubrundeboda. sasamarTlom daadgina, rom 

momCivnis sakuTrebaSi Careva ver akmayofilebda zogadi interesis saWiroebebs da 

momCivnis mier Tavisi sakuTrebis Tavisuflad gamoyenebis uflebaSi Careva iyo 

araproporciuli, vinaidan mas ar hqonda saSualeba moeTxova saxelmwifosgan 

anazRaureba da erovnuli samarTalwarmoebis ararseboba, romelic uzrunvelyofs 

sakmaris saSualebebs misi sakuTrebiT sargeblobis dasacavad, arRvevs samarTlian 

balanss sazogadoebis zogadi interesebis moTxovnebsa da piris fundamenturi 

uflebebis dacvis moTxovnebs Soris.   
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samarTliani dakmayofileba - sasamarTlom gadawyvita, rom safrangeTs momCivnisTvis 

unda gadaexada 21,734.49 evro materialuri zianisTvis. 

 

likvidirebuli Sps bufalo italiis winaaRmdeg 

Buffalo Srl in liquidation v. Italy 

momCivnma Sps-m vaWroba Sewyvita 1994 wels da kompaniaTa reestrSi daafiqsira 

nebayoflobiTi likvidacia. 1985 da 1992 wlebs Soris, man gadaixada Tanxebi 

korporaciuli gadasaxadis angariSze, im Tanxebze meti, vidre saxelmwifos vali 

hqonda. Sesabamisad, mas ergeboda saSemosavlo SeRavaTebi, romlis gadaxdac 

saSemosavlo organoebma 1997 wels daiwyes. am periodSi momCivani iZulebuli iyo 

dafinanseba mieRo bankebisgan da kerZo pirebisgan. am yvelafris Sedegad gaweuli 

xarjebisTvis mas uwevda imaze maRali saprocento ganakveTis gadaxda, vidre is iRebda 

saxelmwifosgan SeRavaTebis farglebSi. momCivani davobda, rom saSemosavlo organoebis 

mier Tanxis anazRaurebis gaWianurebam daarRvia misi sakuTrebiT Tavisuflad 

sargeblobis ufleba. 

strasburgis sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis 1-li muxlis 

darRveva. sasamarTlom daadgina, rom zedmeti saSemosavlo gadasaxadisTvis 

anazRareubis gaWianurebam gamoiwvia momCivnis gaurkvevloba aragonivruli droiT da 

momCivans ar SeeZlo raime moemoqmedebina misi mdgomareobis gamosasworeblad. momCivnis 

sakuTrebis uflebaSi Careva iyo araproporciuli, drois gaWianurebebis Sedegad 

finansuri gavlena, movlenaTa daCqarebis efeqtiani saSualebis ararseboba da 

gaurkvevloba Tu rodis gadauxdida kompanias saxelmwifo Tanxas, arRvevda samarTlian 

balanss sazogadoebis zogad interessa da sakuTrebiT Tavisuflad sargeblobis 

uflebis dacvis saWiroebebs Soris. 

samarTliani dakmayofileba - sasamarTlom mis 2004 wlis 22 ivlisis gadawyvetilebiT 

damatebiT daadgina, rom italias momCivnisTvis miyenebuli zianis asanazRaureblad 

unda gadaexada 75,000 evro. 

 

eko-elda avee saberZneTis winaaRmdeg 

Eko-Elda AVEE v. Greece 

1988 wlis ivnisSi momCivanma, romelic warmoadgenda navTob-produqtebSi 

specializirebul Sps-s, mimarTa erovnul saSemosavlo organos 123,387,306 drahmis 

(daaxloebiT 362,105 evro) anazRaurebis moTxovniT, rac man arasworad gadaixada 

saSemosavlo gadasaxadis saxiT. saSemosavlo organosgan uaris Semdeg, momCivnma 

saCivari aTenis administraciul sasamarTloSi Seitana Tanxisa da damatebiTi 

procentis misaRebad. 1993 wlis noemberSi, rodesac saqme ganxilvis procesSi iyo, 

saxelmwifom momCivans gadauxada 362,105 evro. administraciul sasamarTloSi 

momCivanma Seamcira sakuTari moTxovna kanoniT gansazRvrul procentamde, misTvis 

anazRaurebis gaWianurebis gamo. administraciulma sasamarTlom moTxovna dauSveblad 

cno xolo saapelacio sasamarTlom kompaniis saapelacio saCivari dausabuTeblad 
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CaTvala, vinaidan saqmis ganxilvis droisTvis sagadasaxado kodeqsi ar Seicavda 

debulebas, aseT SemTxvevaSi, saxelmwifos mier procentis anazRaurebasTan 

dakavSirebiT. 2000 wlis noemberSi, uzenaesma administraciulma sasamarTlom ar 

daakmayofila momCivnis sakasacio saCivari. momCivani davobda sagadasaxado organoebis 

uarTan dakavSirebiT, misTvis procentis kompensaciis mizniT sagadasaxado kreditis 

gadaxdis dagvianebis gamo, romelzec mas hqonda ufleba. 

adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis 

1-li muxlis darRveva. sasamarTlom gansakuTrebiT xazi gausva im faqts, rom 

arasworad gadaxdili gadasaxadis anazRaureba moxda kompaniis mier moTxovnis 

dayenebidan daaxloebiT 5 wlisa da 5 Tvis Semdeg. sasamarTlom CaTvala, rom amdeni 

xnis ganmavlobaSi saxelmwifos mier defoltis gadauxdelobiT dairRva samarTliani 

balansi zogad da kerZo interesebs Soris. 

samarTliani dakmayofileba - sasamarTlom saberZneTs daakisra momCivani kompaniisTvis 

120,000 evros anazRaureba materialuri zianisTvis. 

 

intersplavi ukrainis winaaRmdeg 

Intersplav v. Ukraine  

1998 wlidan momCivani, “ukrainul-espanuri erToblivi sawarmo“, warumateblad 

davobda luganskis regionul saSemosavlo administraciasa da saxelmwifos 

saSemosavlo administraciaSi, sverdlovskis saSemosavlo administraciis mier 

damatebiTi Rirebulebis gadasaxadis dabrunebaze mowmobis droulad gaucemlobasTan 

dakavSirebiT. marTalia saxelmwifo organoebma aRiares momCivnisadmi saxelmwifos 

vali, Tumca maT ar daadgines saSemosavlo administraciis gadacdomebi. momCivani 

amtkicebda, rom 2004 wlis 18 ivniss, sasamarTlo gadawyvetilebebiT dadasturebuli 

saxelmwifos vali kompaniis mimarT warmoadgenda 26,363,200 grivnas (daaxloebiT 

4,119,250 evro). momCivani davobda saxelmwifos qmedebasTan dakavSirebiT, kerZod, mis 

mimarT arsebuli saSemosavlo gadasaxadis dabrunebis uflebis aRiarebaze usafuZvlod 

uaris TqmasTan dakavSirebiT, ramac gamoiwvia momCivnis mier sakuTrebiT Tavisuflad 

sargeblobis ufleba da ris Sedegadac kompaniis saqmianoba mniSvnelovnad dazianda. 

evropulma sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis 1-li muxlis 

darRveva da daadgina, rom momCivnis sakuTrebis uflebaSi Careva iyo araproporciuli. 

sasamarTlom yuradReba gaamaxvila damatebiTi Rirebulebis gadasaxadis dabrunebisa da 

kompensaciis gaWianurebaze, efeqturi sakanonmdeblo meqanizmis ararsebobasTan erTad, 

romelic Sewyvetda da moaxdenda aseTi administraciuli praqtikis prevencias, aseve 

gaurkvevlobis mdgomareobaze Tanxebis dabrunebis drosTan dakavSirebiT. am yvelaferma 

gamoiwvia samarTliani balansis darRveva sajaro interessa da sakuTrebiT Tavisuflad 

sargeblobis uflebis dacvis interess Soris. sasamarTlos azriT, momCivans daekisra 

gangrZobadi individualuri da gadaWarbebuli tvirTi.  

samarTliani dakmayofileba - sasamarTlom ukrainas daavala 25,000 evros gadaxda 

materialuri zianis asanazRaureblad. 
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imbert de tremiolesi safrangeTis winaaRmdeg 

Imbert de Trémiolles v. France 
1997 da 2002 wlebSi momCivanTa qoneba daeqvemdebara simdidris gadasaxads, rac 

gaTvaliswinebuli iyo zogad sagadasaxado kodeqsSi. momCivnebma warumateblad 

gaasaCivres im meTodebis kanoniereba, romlebmac isini simdidris gadasaxadis 

subieqtebi gaxada. 

strasburgis sasamarTlom sarCeli dauSveblad cno aSkarad dausabuTeblobis 

safuZvelze. sasamarTlom aRniSna, rom simdidris gadasaxadi, romelic 

gaTvaliswinebuli iyo safinanso aqtiT, gadaxdadi iyo im pirebis mier, romelTa saerTo 

dasabegri qoneba aWarbebda garkveul odenobas da Seiqmna rogorc solidarobis 

gadasaxadi, raTa moxmareboda sajaro interess, arsebobasa da keTildReobisTvis 

saWiro minimaluri sargeblis dafinansebis gziT. Tavisufali Sefasebis farglebis 

gaTvaliswinebiT, romelic saxelmwifoebs gaaCniaT am sferoSi, sasamarTlom CaTvala, 

rom gansaxilvel saqmeSi arsebul gadasaxads momCivnis finansuri mdgomareoba imdenad 

mniSvnelovnad ar dauzianebia, rom gamoyenebuli zomebi araproporciulad CaTvliliyo 

an miCneuliyo saxelmwifos mier sakuTari uflebebis borotad gamoyenebad, rac 

gaTvaliswinebulia konvenciis 1-li damatebiTi oqmis 1-li muxliT, raTa moxdes 

gadasaxadebisa da sxva mosakreblebis gadaxdis uzrunvelyofa. 

 

Bulves AD bulgareTis winaaRmdeg 

Bulves AD v. Bulgaria 

momCivani, saaqcio sazogadoeba, davobda, rom bulgareTis xelisuflebam CamoarTva mas 

ufleba gamoeqviTos mimwodeblisTvis gadaxdili dRg, romelmac daagviana sakuTari 

dRg-is angariSebis valdebulebebis Sesruleba.  

adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis 

1-li muxlis darRveva. sasamarTlom gaiTvaliswina momCivnis mier sakuTari 

valdebulebebis (dRg-sTan dakavSirebuli) drouli da srulad Sesruleba, misTvis 

SeuZlebloba momwodeblis daTanxmebisa da mis mier sakuTari valdebulebebis 

Sesrulebis uzrunvelyofa da faqti, rom adgili ar hqonia TaRliTobas, romelTan 

dakavSirebiTac codna hqonda momCivans an hqonda SesaZlebloba aseTi informaciis 

mopovebisa. sasamarTlom aRniSna, rom momCivans ar unda dakisreboda sruli 

pasuxismgebloba misi mimwodeblis gadacdomebis gamo, rac damatebiTi Rirebulebis 

gadasaxadis angariSis drouli miwodebis ganuxorcieleblobaSi gamoixata, amiT 

momCivans daekisra gadaWarbebuli individualuri tvirTi. 

samarTliani dakmayofileba - strasburgis sasamarTlom CaTvala, rom Tavad momCivnis 

uflebaTa darRvevis dadgena warmoadgenda samarTlian dakmayofilebas nebismieri 

misTvis miyenebuli aramaterialuri zianisTvis da bulgareTs misTvis unda gadaexada 

1,953 evro materialuri zianisTvis. 
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di belmonte italiis winaaRmdeg 

Di Belmonte v. Italy 

momCivani gardaicvala 2004 wlis ivnisSi da misma biZaSvilma ganagrZo saqme 

sasamarTloSi. ispikas municipalitetma (italia), moaxdina momCivnis miwis 

eqspropriacia, romelic unda gamoeyenebina iafi qiriT sacxovreblis asaSeneblad, 

sanacvlod ki momCivans unda mieRo kompensacia. momCivanma gaasaCivra xelisuflebis 

gadawyvetileba misTvis miwis sanacvlod micemuli kompensaciis 20 procentis 

retroaqtiulad dabegvrasTan dakavSirebiT. 

strasburgis sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis 1-li muxlis 

darRveva. sasamarTlom, pirvel rigSi, xazi gausva imas, rom saxelmwifoebs aqvT farTo 

diskrecia, gadawyviton Tu romeli tipis gadasaxadebi da Senatanebi unda iyos 

gadasaxdeli. mxolod saxelmwifo iyo kompetenturi, Seefasebina politikuri, 

ekonomikuri da socialuri problemebi romlebic am sakiTxis gadawyvetisas unda 

gaeTvaliswinebinaT. 1991 wlis sagadasaxado kanonmdebloba, romelsac es saqme 

ukavSirdeba, eqceoda aseT sakiTxebze saxelmwifos Tavisudali Sefasebis farglebSi. 

sasamarTlom aRniSna, rom 1991 wlis kanonmdebloba ZalaSi Sevida momCivnisTvis 

gadasaxdeli kompensaciis saboloo Sefasebasa da gadasaxdel gadasaxadebs Soris. 

sasamarTlos dakvirvebiT, Tavad kanonmdeblobis retroaqtiul gamoyenebas ar 

gamouwvevia problema konvenciasTan mimarTebiT, vinaidan 1-li oqmis 1-li muxli ar 

krZalavs sagadasaxado kanonmdeblobis retrospeqtiul gamoyenebas. saqmis 

garemoebebidan gamomdinare, am saqmeSi mniSvnelovania is sakiTxi 1991 wlis 

kanonmdeblobis gamoyenebas xom ar daukisrebia momCivnisTvis gadaWarbebuli tvirTi. 

amasTan dakavSirebiT, sasamarTlom aRniSna, rom kanonmdebloba ZalaSi Sevida katanias 

saapelacio sasamarTlos mier eqspropriaciisTvis kompensaciis odenobis saboloo 

Sefasebidan Svid Tveze meti xnis Semdeg. Sesabamisad, saxelmwifo organoebis mier 

sasamarTlos am gadawyvetilebis aRusruleblobas hqonda gadamwyveti gavlena axali 

sagadasaxado sistemis gamoyenebaze, vinaidan momCivnisTvis gadasaxdeli kompensacia ar 

daibegreboda axali kanonmdeblobis mixedviT Tu sasamarTlos gadawyvetileba 

droulad da punqtualurad aRsruldeboda. 

samarTliani dakmayofileba - sasamarTlom momCivnis memkvidres miakuTvna 1,100,000 

evro miyenebuli materialuri zianisTvis da 3,000 evro aramaterialuri zianisTvis. 

 

OAO Neftyanaya Kompaniya YUKOS ruseTis winaaRmdeg 

OAO Neftyanaya Kompaniya YUKOS v. Russia 

winamdebare saqme exeba sagadasaxado da aRsrulebis procesebs momCivani navTobi 

kompaniis mimarT  - ruseTis erT-erT udides da warmatebul bizness, romelic srulad 

saxelmwifo mflobelobaSi iyo 1995-96 wlebamde, Semdeg ki moxda misi privatizeba - 

ramac gamoiwvia misi likvidacia. kerZod, momCivani davobda im darRvevebze, romelic 

mis 2000 wlis sagadasaxado valdebulebebs Seexeboda da aseve ukanonobasa da 
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proporciulobis naklebobaze 2000-2003 wlebis sagadasaxado Sefasebebsa da Semdgom 

aRsrulebebze. momCivani miuTiTebda, rom misi sagadasaxado valdebulebebis aRsruleba 

ganzrax iyo imgvarad ganawilebuli, rom xeli SeSloda valebis gadaxdaSi; kerZod, 

misi aqtivebis dayadaRebam xeli SeuSala mas valis dafarvaSi. momCivani aseve davobda 

7% aRsrulebis safasurTan; 2000-2003 wlebis sagadasaxado SefasebebTan 

nebayoflobiTi Sesrulebis mokle vadasTan; da, OAO Yuganskneftegaz-is iZulebiTi 

gayidvasTan dakavSirebiT. momCivani aseve davobda sasamarTlos mier relevanturi 

kanonmdeblobis SerCeviTad interpretacias, vinaidan sxva rusuli kompaniebic 

iyenebdnen erovnul SeRavaTian dabegvras. kompaniam ganacxada, rom saxelmwifos 

warmomadgenlebi iTmendnen da mxarsac uWerdnen mis „sagadasaxado optimizaciis 

teqnikas“, romelsac igi iyenebda. momCivanma aseve daamata, rom arsebuli sakanonmdeblo 

CarCo mas aseTi teqnikis gamoyenebis saSualebas aZlevda. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom dairRva konvenciis 1-li 

damatebiTi oqmis 1-li muxli (sakuTrebis dacva) 2000-2001 wlebis sagadasaxado 

gadasaxadebis daricxvis Sesaxeb jarimebis dakisrebasa da gamoangariSebasTan 

dakavSirebiT, ori mizezis gamo - kanonmdeblobiT moqmedi vadis Sesaxeb wesebis 

retroaqtiuli cvlileba da 2001 sagadasaxado wlisTvis gadasaxdeli jarimebis 

gaormageba. Tumca, vinaidan danarCeni 2000-2003 wlis sagadasaxado Sefasebebi iyo 

kanonieri, emsaxureboda legitimur mizans (gadasaxadebis gadaxda/miRebis 

uzrunvelyofa) da warmoadgenda proporciul zomas, sasamarTlom ver daadgina 1-li 

damatebiTi oqmis 1-li muxlis darRveva danarCeni 2000-2003 wlis sagadasaxado 

Sefasebebis nawilSi. rac Seexeba aRsrulebis nawils, saaRsruleblo warmoebis tempis 

gaTvaliswinebiT, saaRsruleblo safasuris srulad gadaxdevineba da saxelmwifos 

warmomadgenelTa mier maTi qmedebaTa Sedegebis saTanadod gauTvaliswinebloba 

warmoadgens im safuZvels, romlebze dayrdnobiTac sasamarTlom daadgina ruseTis 

xelisuflebis warmomadgenelTa mier legitimur mizansa da mis misaRwevad gamoyenebul 

saSualebebs Soris samarTliani balansis daucveloba, rac winaaRmdegobaSi modis 1-

li damatebiTi oqmis 1-li muxlTan. am saqmesTan dakavSirebiT sasamarTlom aseve 

daadgina konvenciis me-6 muxlis 1-li punqtisa da me-3 punqtis „b“ qvepunqtis darRveva 

(samarTliani sasamarTlos ufleba) 2000 wlis sagadasaxado Sefasebebis 

saqmiswarmoebasTan dakavSirebiT, im safuZvliT, rom momCivans ar hqonda pirvel 

instanciaSi sakmarisi dro saqmis masalebis Sesaswavlad (hqonda 4 dRe 43,000-ze meti 

gverdisTvis) an wardginebebisTvis da, ufro zogadad, saapelacio ganxilvis 

mosamzadeblad. sasamarTlom aseve daadgina, rom adgili ar hqonda konvenciis me-14 

muxlis (diskriminaciis akrZalva) darRvevas 1-li damatebiTi oqmis 1-el muxlTan 

erTobliobaSi, arsebul sagadasaxado RonisZiebaTa sakmao kompleqsurobis 

gaTvaliswinebiT, momCivani ar iyo sxva kompaniasTan relevanturad msgavs 

mdgomareobaSi. da bolos, sasamarTlom daadgina, rom adgili ar hqonda konvenciis me-

18 muxlis (uflebaTa SezRudvis limitacia) darRvevas 1-li damatebiTi oqmis 1-el 

muxlTan erTobliobaSi, vinaidan momCivanma ver SeZlo misi moTxovnebis dasabuTeba, 



51 
 

rom saxelmwifos warmomadgenlebs surdaT misi ganadgureba da misi qonebis daufleba 

da ara gadasaxadebisgan Tavis aridebis sawinaaRmdegod legitimurad moqmedeba. 

sasamarTlom, Tavis gadawyvetilebaSi samarTlian dakmayofilebasTan dakavSirebiT, 2014 

wlis 31 ivliss daadgina, rom ruseTma momCivani kompaniis aqcionerebs unda gadauxados 

ise, rogorc maT ekuTvnodaT kompaniis likvidaciis dros da Tu es SesaZlebelia, maT 

uflebamonacvleebsa da memkvidreebs 1,866,104,634 evro materialuri zianis 

asanazRaureblad da aseve, ruseTs evropis sabWos ministrTa komiTetTan erTad unda 

SeemuSvebina samarTliani dakmayofilebiT gaTvaliswinebuli gadasaxadis gadanawilebis 

yovlismomcveli gegma; sasamarTlos TqmiT, mocemul SemTxvevaSi Tavad uflebaTa 

darRvevis dadgena warmoadgenda samarTlian dakmayofilebas aramaterialuri 

zianisTvis. 

 

n.k.m. ungreTis winaaRmdeg 

N.K.M. v. Hungary  

momCivani warmaodgenda sajaro moxeles, romelic asaCivrebda mis gaTavisuflebasTan 

dakavSirebuli kompensaciis 98 procentiT dabegvras im kanonmdeblobiT, romelic 

ZalaSi Sevida mis gaTavisuflebamde 10 kviriT adre da warmoadgenda qonebis 

dausabuTebel CamorTmevas. 

strasburgis sasamarTlom daadgina konvenciis 1-li damatebiTi oqmis 1-li muxlis 

darRveva. miuxedavad gadasaxadebis sakiTxebSi saxelmwifos farTo diskreciisa, 

sasamarTlom CaTvala, rom gamoyenebuli saSualebebi iyo araproporciuli legitimuri 

miznis, rasac warmoadgenda mTavrobis mier sagadasaxado an sxva saSualebebiT 

moziduli Tanxebis dacva, zedmeti ganTavisuflebis kompensaciebis gadaxdisgan. 

momCivans aseve ar mieca gardamavali periodi, raTa morgeboda axal anazRaurebis gegmas 

dasaqmebis Sewyvetisas kompensaciasTan dakavSirebiT. ufro metic, momCivnisTvis 

SeZenili uflebis CamorTmeviT, romelic SromiTi bazris reintegraciis gansakuTrebul 

socialur interess emsaxureboda, ungreTis xelisuflebis warmomadgenlebma momCivani 

daayenes gadaWarbebuli individualuri tvirTis qveS. 

 

kaCiato italiis winaaRmdeg da guiso da konsiglio italiis winaaRmdeg 

Cacciato v. Italy and Guiso and Consiglio v. Italy 

momCivnebi davobdnen maT sakuTrebaSi arsebuli miwis eqspropriacias municipalitetis 

warmomadgenelTa mier, konkretulad 20% gadasaxads, romelic maT unda gadaexadaT 

miwis CamorTmevasTan dakavSirebiT miRebuli kompensaciisTvis. momCivanTa TqmiT, maT 

miwisTvis miiRes sabazro fasze naklebi anazRaureba. 

sasamarTlom gadasaxadTan dakavSirebuli saCivrebi dauSveblad cno aSkarad 

dausabuTeblobis gamo. sasamarTlos azriT, gadasaxadiT ar darRveula balansi, 

romelic unda yofiliyo daculi momCivnis uflebebsa da gadasaxadebis agrovebis 

sajaro interess Soris, gansakuTrebiT im manevrirebis adgilidan (Tavisufali 
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Sefasebis farglebidan) gamomdinare, romelic saxelmwifoebs hqondaT gadasaxadebis 

Semgrovebel politikaSi. gadasaxadi, maT Soris, ganakveTi da arSesrulebis 

saSualebebi, eqceoda italiis kanonmdeblobis diskreciuli gadawyvetilebis arealSi. 

20 procentis done ar iyo akrZaluli. ufro metic, gadasaxadis dakisrebas ar 

gamouwvevia kompensaciis gauqmeba an momCivnebisTvis zedmeti finansuri gasaWiri. 

 

popi da sxvebi rumineTis winaaRmdeg 

Pop and Others v. Romania 

samive momCivanma SeiZina meoreuli manqanebi evrokavSiris teritoriaze, isini davobdnen 

dabinZurebis gadasaxadTan dakavSirebiT, romelic saWiro iyo rumineTSi avtomobilis 

dasaregistrireblad, sagangebo gankargulebis gamoyenebisas (OUG no.50/2008), 

romelic evrokavSiris marTlmsajulebis sasamarTlos mier cnobili iyo evrokavSiris 

samarTalTan SeuTavseblad. 

adamianis uflebaTa evropulma sasamarTlom saCivrebi dauSveblad cno, radgan 

momCivnebs ar amouwuravT yvela Sidasaxelmwifoebrivi samarTlebrivi meqanizmi. ori 

momCivnis SemTxvevaSi sasamarTlom aRniSna, rom sxva sagangebo gankarguleba (OUG no. 

52/2017), SemoTavazebuli uflebaTa dacvis saSualeba, romelic ZalaSi iyo 2017 wlis 

7 agvistodan, aZlevdaT maT saSualebas mieRoT dabinZurebis gadasaxadisa da Sesabamisi 

ganakveTis anazRaureba. es gankarguleba aseve awesebda naTel da ganWvretad 

procedurebs, mboWavi vadebiTa da efeqturi sasamarTlo ganxilvis SesaZleblobiT. 

Sesabamisad, uflebaTa dacvis OUG no. 52/2017 gankargulebiT warmodgenili saSualeba 

iyo efeqtiani konvenciis 35-e muxlis (dasaSvebobis kriteriumebi) miznebisTvis. mesame 

momCivanTan dakavSirebiT, man aRiara, rom Sidasaxelmwifoebriv doneze ar 

ganuxorcielebia raime qmedeba im procentis misaRebad, romelsac igi iTxovda 

(dabinZurebis gadasaxadi da procentis nawili dabrunebul iqna erovnuli sasamarTlos 

saboloo gadawyvetilebiT) da mas ar warmoudgenia raime argumenti, romliTac igi 

daadasturebda aseTi midgoms araefeqtianobas. 

samarTliani sasamarTlos ufleba (konvenciis me-6 muxli) 

 

bendenuni safrangeTis winaaRmdeg 

Bendenoun v. France 

winamdebare saqmeSi momCivani iyo monetebiT movaWre, romelmac Zveli monetebiT, 

xelovnebis nivTebiTa da Zvirfasi qvebiT vaWrobis mizniT, safrangeTis kanonmdeblobis 

Sesabamisad 1973 wels daafuZna Sps. igi flobda Sps-s kapitalis umetes wils da 

asrulebda Tavmjdomarisa da mmarTveli direqtoris movaleobebs. misi qmedebebis 

Sedegad, mis winaaRmdeg aRiZra sami - sabaJo, sagadasaxado da sisxlissamarTlebrivi 

- saqme, romlebic metnaklebad erTmaneTis paralelurad mimdinareobda. momCivani 

davobda sakuTari samarTliani sasamarTlos uflebis darRvevasTan dakavSirebiT 

administraciuli sasamarTlos mier, masze dakisrebuli sagadasaxado danamatebisTvis. 
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im dros, rodesac saSemosavlo organom frTxilad da calmxrivad SearCia momCivnis 

braldebis xelSemwyobi dokumentebi da warudgina administraciul sasamarTlos, Tavad 

momCivans ar hqonda srulad wvdoma sabaJos mier Sedgenil saqmis masalebze, romlebic 

moicavdnen ara mxolod angariSebs, aramed im informacias, romlebsac isini 

efuZnebodnen. 

sasamarTlom ganacxada, rom konvenciis me-6 muxlis 1-li punqti (samarTliani 

sasamarTlos ufleba) gamoyenebadi iyo mocemuli saqmeSi. pirvel rigSi, is 

samarTaldarRvevebi, romlebic momCivans braldeboda efuZnebodnen zogadi 

sagadasaxado kodeqsis 1729-e muxlis 1-el nawils. aRniSnuli debuleba moiazrebda 

yvela moqalaqes maTi gadasaxadis gadamxdelis statusis farglebSi da ara sxva raime 

konkretuli statusis mqone jgufebs. mocemuli debuleba awesebda garkveul daTqmebs, 

romelTa darRvevac iwvevda Sesabamis jarimebs. meore, gadasaxadebze danamatebi 

gamiznuli iyo ara rogorc zianisTvis kompensacia, aramed rogorc sasjeli 

samarTaldarRvevis SemdgomSi gameorebis prevenciis mizniT. mesame, isini dawesebuli 

iyo zogadi wesis mixedviT, romlis daniSnulebac iyo rogorc sadamsjelo aseve 

Semakavebeli xasiaTis. da bolos, mocemul saqmeSi damatebiTi gadasaxadi iyo sakmaod 

didi odenobis Tanxa - 422,534 franguli franki piradad momCivanTan da 570,398 

franki mis kompaniasTan mimarTebiT; gadauxdelobis SemTxvevaSi, SesaZlebeli iyo 

sisxlis samarTlis sasamarTlos mier misi cixeSi Casma. saqmis sxvadasxva garemoebebisa 

da aspeqtebis Sefasebis Semdeg, sasamarTlom aRniSna sisxlissamarTlebrivi konotaciis 

mqoneTa siWarbe. arc erT maTgans calke aRebuls ar hqonda gadamwyveti mniSvneloba, 

Tumca erTad aRebuli, braldebas aZlevdnen sisxlissamarTlebriv elfers konvenciis 

me-6 muxlis 1-li punqtis mniSvnelobiT. 

mocemul saqmeSi, sasamarTlos xelT arsebuli informaciiT ar Canda, rom dokumentebis 

warmoudgenloba arRvevda dacvis uflebebs an mxareTa Tanasworobis princips.  

 

a.p., m.p. da t.p. Sveicariis winaaRmdeg 

A.P. M.P. and T.P. v. Switzerland 

winamdebare saqmeSi momCivnebi iyvnen samSeneblo kompaniis, 1984 wels gardacvlili, 

erTaderTi wilis mflobelis qvrivi da vaJebi. isini iyvnen misi erTaderTi 

memkvidreebi. periodi, romlis ganmavlobaSic maT SeeZloT uari eTqvaT memkvidreobaze, 

amoiwura 1984 wlis maisSi. SemdgomSi dadginda, rom gardacvlili Tavs aridebda 

garkveuli gadasaxadebis gadaxdas da sagadasaxado organoebma daiwyes saqmiswarmoeba 

momCivanTa winaaRmdeg. 1990 wels, federalurma sagadasaxado departamentma daajarima 

isini da mosTxova gardacvlilis mier gadauxdeli gadasaxadebis gadaxda. momCivnebi 

davobdnen, rom yovelgvari personaluri danaSaulis gareSe, isini gaasamarTles sxvis 

mier savaraudod Cadenili danaSaulisTvis. 

adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis me-6 muxlis me-2 

punqtis (udanaSaulobis prezumfcia) darRveva. sasamarTlom aRniSna, rom momCivnebisgan 
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gadauxdeli gadasaxadebis amoRebis sakiTxi ar iyo da arc iqneboda problemuri. 

strasburgis sasamarTlom normalurad miiCnia, rom gardacvlilis sxva 

valdebulebebis msgavsad, sagadasaxado valdebulebebic unda gadaxdiliyo datovebuli 

qonebidan. Tumca, cocxal pirebze sisxlissamarTlebrivi pasuxismgeblobis dakisreba 

gardacvlili piris qmedebaTa gamo gansxvavebul sakiTxs warmoadgenda. mocemul 

saqmeSi, miuxedavad imisa, iyo Tu ara gardacvlili damnaSave, momCivnebi dajarimdnen 

gadasaxadebisTvis Tavis aridebis gamo, romelic savaraudod gardacvlilma Caidina. 

Tumca, sisxlis samarTlis fundamenturi wesia, rom sisxlissamarTlebrivi 

pasuxismgebloba ver iarsebebs misi Camdenis miRma da misi gardacvalebis SemTxvevaSi 

- damoukideblad. am fundamentur wess iTvaliswinebs Sveicariis zogadi sisxlis 

samarTali. sasamarTlos azriT, aseTive wess saWiroebs udanaSaulobis prezumfcia, 

rac gaTvaliswinebulia konvenciis me-6 muxlis me-2 punqtiT. gardacvlili piris 

bralis memkvidreoba SeuTavsebelia kanonis uzenaesobis principiT marTul 

sazogadoebaSi arsebuli sisxlis samarTlis standartebTan. 

 

j.j. niderlandebis winaaRmdeg 

J.J. v. the Netherlands  
1989 wlis dekemberSi, StatgareSe gadasaxadebis konsultantma, miiRo Sefaseba 

damatebiTi Semosavlis gadasaxadTan dakavSirebiT da Setyobineba sagadasaxado jarimiT 

gadasaxdis 100%-iT 38,656 holandiur gilderamde gazrdis Taobaze. man saCivriT 

mimarTa saapelacio sasamarTlos sagadasaxado palatas, romelmac saCivari dauSveblad 

cno sasamarTlo baJis gadauxdelobis safuZvliT. man aseve arakanonierebis safuZvliT 

warumateblad gaasaCivra saqme uzenaes sasamarTloSi. igi davobda, rom SeezRuda 

samarTliani sasamarTlos ufleba imis gamo, rom ar mieca saSualeba epasuxa 

generaluri advokatis mier uzenaesi sasamarTlosTvis wardgenili sakonsultacio 

daskvnisTvis. 

sasamarTlom daadgina, rom uzenaesi sasamarTlos winaSe samarTalwarmoebis Sedegma 

daadgina momCivnis winaaRmdeg sisxlis samarTlis braldeba. imis gaTvaliswinebiT, Tu 

ra ido sasworze momCivnisTvis am samarTalwarmoebis dros da generaluri advokatis 

sakonsultacio daskvnis bunebis gaTvaliswinebiT, is faqti, rom momCivnisTvis 

SeuZlebeli iyo masze pasuxis gacema uzenaesi sasamarTlos mier gadawyvetilebis 

miRebamde, arRvevda mis uflebas SijibrebiTi samarTalwarmoebis Sesaxeb, rac 

principSi, gulisxmobs sisxlis samarTlis an samoqalaqo procesis mxareTa 

SesaZlebelobas, rom icodnen da komentari gaakeTon yvela wardgenil mtkicebulebaze 

an erovnuli iuridiuli samsaxuris damoukidebeli wevris mier Setanil  

dakvirvebebzec ki, romelTa mizania sasamarTlos gadawyvetilebaze gavlenis moxdena. 

aRniSnuli ufleba gulisxmobs procesis monawile mxareTaTvis sisxlis samarTlis an 

samoqalaqo samarTlis saqmeebze warmodgenil mtkicebulebebsa da gakeTebul 

gancxadebebze, maT Soris, erovnuli iuridiuli samsaxuris damoukidebeli wevris mier, 

codnasa da pasuxis gacemis SesaZleblobas, sasamarTlos gadawyvetilebaze gavlenis 
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mizniT. Sesabamisad, sasamarTlom daadgina konvenciis me-6 muxlis 1-li punqtis 

(samarTliani sasamarTlos ufleba) darRveva. 

 

j.b. Sveicariis winaaRmdeg 

J.B. v. Switzerland  
momCivans, romlis mimarTac aRZruli iyo saqme gadasaxadebisgan Tavis aridebasTan 

dakavSirebiT, ramdenjerme mosTxoves yvela dokumentis warmodgena im kompaniebTan 

dakavSirebiT, romlebSic mas dabandebuli hqonda fuli. man arc erT SemTxvevaSi ar 

warmoadgina moTxovnili dokumentebi da Sedegad 4-jer dajarimda. momCivani Tvlida, 

rom mis mimarT sisxlissamarTlebrivi saqmiswarmoeba iyo usamarTlo da arRvevda 

samarTliani sasamarTlos uflebas, vinaidan misgan iTxovdnen iseTi dokumentebis 

wardgenas, romlebic xels Seuwyobda mis inkriminirebas. 

evropulma sasamarTlom daadgina konvenciis me-6 muxlis 1-li punqtis darRveva. 

sasamarTlom aRniSna, rom dumilis ufleba da TviTinkriminaciisgan dacvis ufleba 

warmoadgendnen me-6 muxlis 1-li punqtiT gaTvaliswinebuli samarTliani procesis 

gulSi arsebul saerTaSoriso standartebs. mocemuli saqmis garemoebebidan Cans, rom 

xelisuflebis warmomadgenlebi cdilobdnen momCivnis iZulebas warmoedgina 

dokumentebi, romlebic Seicavdnen informacias mis Semosavalze, misi gadasaxadebis 

SefasebisTvis. momCivans ar SeeZlo imis gamoricxva, rom am dokumentebSi arsebuli 

informacia damatebiT Semosavalze daubegravi wyaroebidan, ar Seuwyobda xels mis 

braldebas gadasaxadebisgan Tavis aridebaze. 

 

ferazini italiis winaaRmdeg  

Ferrazzini v. Italy 

kompaniam, romlis warmomadgenelic iyo momCivani, mimarTa sagadasaxado organoebs, 

masze dakisrebul zogierT gadasaxadze arsebuli ganakveTis SemcirebasTn dakavSirebiT. 

sagadasaxado organoebma kompaniis mimarT Caatares damatebiTi sagadasaxado Sefaseba. 

momCivanma gaasaCivra Semdgom sagadasaxado saqmiswarmoebaTa xangrZlivoba. 

mocemul saqmeSi strasburgis sasamarTlo valdebuli iyo ganexila, sazogadoebaSi 

arsebuli Secvlili damokidebulebis fonze, im samarTlebriv dacvasTan dakavSirebiT 

romelic kerZo pirs gaaCnia saxelmwifosTan urTierTobisas, unda gavrceldes Tu ara 

konvenciis me-6 muxlis 1-li punqti saxelmwifosa da mis moqalaqeebs Soris arsebul 

davebze, erovnuli kanonmdeblobis Sesabamisad miRebul sagadasaxado organoTa 

gadawyvetilebebis kanonierebasTan dakavSirebiT. strasburgis sasamarTlom aRniSna, 

rom urTierToba pirsa da saxelmwifos Soris calsaxad ganviTarda mraval sferoSi 

konvenciis miRebidan gasuli 50 wlis ganmavlobaSi, kerZo-samarTlebriv 

urTierTobebSi saxelmwifo regulirebis mzardi CareviT. miuxedavad demokratiul 

sazogadoebebSi arsebul sagadasaxado sferoSi ganviTarebuli movlenebisa, ar 

Secvlila kompaniaTa da kerZo pirTa mier gadasaxadis gadaxdis valdebulebis 
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fundamenturi buneba. konvenciis miRebisas arsebul poziciasTan SedarebiT, am 

movlenebs ar mohyolia saxelmwifos mxridan piris cxovrebis „samoqalaqo“ sferoSi 

Semdgomi Careva. Sesabamisad, sasamarTlom CaTvala, rom sagadasaxado sakiTxebi kvlav 

warmoadgendnen sajaro xelisuflebis prerogativaTa nawils, sadac sagadasaxado 

organosa da gadasaxadis gadamxdels Soris urTierTobis sajaro buneba kvlav 

gabatonebulia. sasamarTlom daadgina, rom sagadasaxado davebi eqceoda samoqalaqo 

uflebebisa da valdebulebebis gareT miuxedavad materialuri efeqtisa, romelic maT 

aucileblad gaaCniaT gadasaxadis gadamxdelis mimarT, da daadgina, rom mocemul saqmes 

ar miesadageboda konvenciis me-6 muxlis 1-li punqti. 

 

jusila fineTis winaaRmdeg 

Jussila v. Finland 

sagadasaxado organom momCivans daakisra damatebiTi gadasaxadi, romelic Seadgenda 

misi sagadasaxado valdebulebebis xelaxali Sefasebis 10 procents. damatebiTi 

gadasaxadi im droisTvis Seadgenda 1,836 finur markas (daaxloebiT 300 evro) da 

efuZneboda im faqts, rom misi 1994-1995 wlis damatebiTi Rirebulebis gadasaxadis 

deklaraciebi iyo arasruli. momCivanma mimarTa pirveli instanciis administraciul 

sasamarTlos da iTxova zepiri mosmena, sadac sagadasaxado inspeqtori da eqsperti 

iqnebodnen warmodgenilebi mowmis saxiT. administraciulma sasamarTlom moiwvia 

inspeqtori da eqsperti da SesTavaza maTi mosazrebebis werilobiT warmodgena, ris 

Sedegadac man CaTvala, rom zepiri mosmeniT saqmis ganxilva saWiro aRar iyo, vinaidan 

yvela saWiro informacia mxareebma ukve waradgines werilobiT. momCivans ar mieca 

gasaCivrebis ufleba. adamianis uflebaTa evropuli sasamarTlos winaSe man ganacxada, 

rom ver isargebla samarTliani ganxilvis uflebiT, romlis farglebSic dawesda 

damatebiTi gadasaxadi, radgan ar yofila zepiri mosmena.  

sasamarTlom aRniSna, rom Tumca damatebiTi gadasaxadebi iyo sagadasaxado reJimis 

nawili isini dakisrebuli iyo iseTi wesiT, romlis daniSnuleba iyo sadamsjelo da 

Semakavebeli. Sesabamisad, kanondarRveva iyo sisxlissamarTlebrivi bunebis konvenciis 

me-6 muxlis SinaarsiT da strasburgis sasamarTlom CaTvala, rom me-6 muxli 

vrceldeboda momCivnis saqmeze. Tumca, sasamarTlom aRniSna, rom momCivans mieca 

mravali SesaZlebloba misi poziciis werilobiT warmodgenisa da sagadasaxado organos 

mosazrebebze azris dafiqsirebisTvis. evropulma sasamarTlom CaTvala, rom daculi 

iyo samarTlianobis moTxovnebi da saqmis garemoebebidan gamomdinare isini ar 

saWiroebdnen zepir ganxilvas. sasamarTlom daadgina, rom momCivnis saqmeSi adgili ar 

hqonda konvenciis me-6 muxlis 1-li punqtis darRvevas. 
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segam s.a. safrangeTis winaaRmdeg 

Segame S.A. v. France 

mocemuli saqme exeboda Sps-s, romelic marTavda xelovnebis galereas romelic gaxda 

xelaxali sagadasaxado Sefasebis subieqti. xelaxali Sefaseba, sxva sakiTxebTan erTad, 

exeboda damatebiT gadasaxadebs Zvirfasi metalis gayidvidan miRebul Semosavalze, 

samkaulebze, xelovnebis nivTebze, sakoleqcio nivTebsa da antikvariatze (gadasaxadi 

xelovnebis nimuSebze). momCivani strasburgis sasamarTlos winaSe davobda masze 

dawesebul jarimasTan dakavSirebiT. momCivnis gancxadebiT, zogadi sagadasaxado 

kodeqsis Sesabamisi debuleba ar aniWebda sagadasaxado sasamarTlos srul 

iurisdiqcias, romliTac igi SeZlebda jarimis odenobis gansazRvras gadasaxadebis 

gadamxdelis mimarT arsebuli braldebebis simZimis proporciulad. 

evropulma sasamarTlom aRniSna, rom momCvan kompanias hqonda SesaZlebloba 

adgilobriv administraciul sasamarTloebSi warmoedgina yvela faqtobrivi da 

samarTlebrivi argumenti, romelsac igi sakuTari moTxovnis dasadastureblad Tvlida 

saWirod. kerZod, sasamarTlom ganixila gadasaxadis savaraudo Seusabamoba 

evrokavSiris kanonmdeblobasTan da detalurad ganixila sagadasaxado Sefasebis 

gaangariSebisas gamoyenebuli baza, romelic, ufro metic, saapelacio 

administraciulma sasamarTlom Seamcira. imis gaTvaliswinebiT, rom jarima 

warmoadgenda gadauxdeli gadasaxadis procents, aseve, sagadasaxado davebis 

gansakuTrebuli bunebisa da jarimis ganakveTis gaTvaliswinebiT, sasamarTlom daadgina, 

rom ar darRveula konvenciis me-6 muxlis 1-li punqti. 

 

ianoseviCi SvedeTis winaaRmdeg da vastberga taqsi aktiebolagi da vuliCi SvedeTis 

winaaRmdeg 

Janosevic v. Sweden and Västberga Taxi Aktiebolag and Vulic v. Sweden 

pirvel saqmeSi, momCivani iyo taqsis mflobeli kompania. meore saqmeze momCivnebs 

warmoadgendnen taqsis kompania da misi yofili direqtori. 1994-95 wlebSi taqsis 

operatorebis mimarT ganxorcielebuli farTomasStabiani gamoZiebis nawilSi, 

sagadasaxado organoebma Caatares ori taqsis kompaniis auditi. vinaidan maTi 

sagadasaxado deklaraciebi iyo araswori, sagadasaxado organom gadaamowma maTi 

angariSi da gazarda maTi gadasaxadi. momCivanTa mier araswori informaciis miwodebis 

gamo, maT daekisraT damatebiTi gadasaxadi: pirvel saqmeze momCivans 160,000 Sveduri 

krona, da meore saqmis pirvel momCivans 35,000 krona. meore saqmis pirvel momCivanze 

gadasaxadis dawesebis Sedegad, misi yofili direqtoris sagadasaxado deklaraciebi 

gadamowmda da mas daekisra daaxloebiT 58,000 kronas gadaxda. momCivnebis azriT, 

sasamarTlos saboloo gadawyvetilebiT maTi braleulobis dadgenamde saSemosavlo 

organos gadawyvetilebis aRsruleba winaaRmdegobaSi modioda samarTliani 

sasamarTlos uflebasTan. maTi azriT, sagadasaxado saqmiswarmoeba ar dasrulda 

gonivrul vadaSi da maT SeezRudaT kanonis mixedviT damnaSaved cnobamde 

udanaSaulobis prezumfciis ufleba. 
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strasburgis sasamarTlom daadgina, rom damatebiT gadasaxadTan dakavSirebul 

samarTlebriv debulebaTa zogadi xasiaTi da jarimebis mizani romelic iyvnen 

sadamsjelo da Semakavebeli xasiaTis, miuTiTebdnen imaze, rom konvenciis me-6 muxlis 

miznebisTvis momCivnebs bralad edebodaT sisxlis samarTlis danaSuli. danaSaulis 

sisxlissamarTlebrivi xasiaTi damatebiT dadasturebuli iyo simZimis potencialiTa 

da faqtobrivad dakisrebuli jarimiT. orive SemTxvevaSi, sasamarTlom daadgina 

konvenciis me-6 muxlis 1-li punqtis darRveva momCivanTa sasamarTloze 

xelmisawvdomobis uflebasTan mimarTebiT. sasamarTlom pirvel saqmesTan dakavSirebiT 

aRniSna, rom momCivnis mimarT gatarda saaRsruleblo RonisZiebebi da mas uari eTqva 

aRsrulebis SeCerebaze. strasburigs sasamarTlom daaskvna, rom sagadasaxado organos 

gadawyvetilebebs gadasaxadebTan da damatebiT gadasaxadebTan dakavSirebiT hqondaT 

mniSvnelovani Sedegebi momCivnisTvis, romlebic SesaZloa ufro gaseriozulebuliyo 

procesis mimdinareobasTan erTad da rTuli iqneboda, momCivnis warmatebis SemTxvevaSi 

gadawyvetilebis SecvlasTan dakavSirebiT, am Sedegebis Sefaseba da gamosworeba. 

Sesabamisad, mniSvnelovani iyo misTvis hqonoda efeqtiani xelmisawvdomoba iseT 

sasamarTloze, romelic mis mier wamowyebul procesebs dauyovnebliv gamarTavda. 

strasburgis sasamarTlom gaiTvaliswina is, rom SefasebaTa gadaxedvis Taobaze 

momCivnebis moTxovnebze gadawyvetilebis misaRebad TiTqmis 3 weli dasWirda 

sagadasaxado organos, riTac man ar imoqmeda saqmis garemoebebidan gamomdinare saWiro 

siswrafiT da Sesabamisad zedmetad Seanela sasamarTlos mier mTavar sakiTxTa 

gadawyveta, romelic damatebiTi gadasaxadebisa da gadasaxadebze jarimebis dakisrebas 

exeboda. meore saqmeSi, evropulma sasamarTlom gaiTvaliswina sagadasaxado organosa 

da adgilobrivi administraciuli sasamarTlos mier saqmis garemoebebidan gamomdinare 

saWiro siswrafiT umoqmedoba da Sesabamisad, sasamarTlos mier saqmis mTavari 

problemebis - damatebiTi gadasaxadebisa da gadasaxadebze jarimebis sakiTxebis 

gadawyvetis zedmetad droSi gaWianureba. pirvel momCivanTan dakavSirebiT, 

sasamarTlos mier gadawyvetilebis momavalSi miRebis SemTxvevaSic, aseTi 

gadawyvetilebis misaRebad xangrZlivi dro niSnavda, rom SemdgomSi miRebuli 

sasamarTlos xelmisawvdomoba ver CaiTvleboda efeqtianad. orive saqmeSi sasamarTlom 

daadgina konvenciis me-6 muxlis 1-li punqtis darRveva samarTalwarmoebis 

xangrZlivobis gamo. da bolos, sasamarTlom daadgina, rom arc erT saqmeSi darRveula 

me-6 muxlis me-2 punqti. 

 

melo tadeu portugaliis winaaRmdeg 

Melo Tadeu v. Portugal 

winamdebare saqme exeboda sagadasaxado aRsrulebis procesis dawyebas momCivnis mimarT 

im kompaniis sagadasaxado valis gamo, romlis de faqto menejeradac igi iTvleboda. 

procedura gagrZelda imis miuxedavad, rom mis mimarT sagadasaxado TaRliTobasTan 

dakavSirebiT sisxlissamarTlebrivi samarTalwarmoeba misi gamarTlebiT dasrulda da 

gamoiwvia mis mflobelobaSi arsebuli sxva kompaniis aqciaTa wilis kreditoris 
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sasargeblod gayidva. momCivnis gancxadebiT, gadasaxadis aRsrulebis procesSi mas 

moeqcnen rogorc damnaSaves im samarTldarRvevisTvis, romelTan dakavSirebiTac igi 

gamarTlda. man damatebiT ganacxada, rom mis mflobelobaSi arsebuli sxva kompaniis 

aqciaTa wilis kreditoris sasargeblod gayidva warmoadgenda misi sakuTrebiT 

Tavisuflad sargeblobis uflebaSi gaumarTlebel Carevas. 

adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis me-6 muxlis me-2 

punqtis darRveva. sasamarTlom aRniSna, rom sagadasaxado organoebma da saqmis 

ganmxilvelma administraciulma sasamarTloebma ugulebelyves momCivnis 

sisxlissamarTlebriv davaSi gamarTleba, riTac eWqveS daayenes misi gamarTlebis 

safuZvlianoba ise, rom es Seusabamo iyo mis udanaSaulobis prezumfciis uflebasTan. 

strasburgis sasamarTlom aseve daadgina konvenciis 1-li damatebiTi oqmis 1-li 

muxlis darRveva, sasamarTlos azriT, momCivnis mflobelobaSi arsebuli sxva 

kompaniis aqciaTa wilis kreditoris sasargeblod gayidviT, misi sisxlissamarTlebriv 

davaSi gamarTlebis miuxedavad, portugaliis xelisuflebis warmomadgenlebma 

daarRvies samarTlini balansi zogad sajaro interessa da momCivnis mier sakuTrebiT 

Tavisuflad sargeblobis uflebis dacvas Soris. 

araviTari sasjeli kanonis gareSe (konvenciis me-7 muxli) 

 

kompania Oxygène Plus safrangeTis winaaRmdeg 

Société Oxygène Plus v. France 

momCivans warmoadgenda qonebiT movaWre kompania, romelic qonebis gadaformebasTan 

dakavSirebiT sargeblobda xelsayreli sagadasaxado pirobebiT. 2002 wels 

sagadasaxado organos dakvirvebiT momCivanma kompaniam ar daakmayofila normatiuli 

moTxovnebi aseTi reJimisTvis da CaTvala, rom anomaliebis seriozuloba sakmarisi iyo 

kompaniisTvis arsebuli xelsayreli pirobebis gasauqmeblad. Sedegad, momCivan kompanias 

daekisra 213,915 evros gadaxda, romelic Seesabameboda qonebasTan dakavSirebuli 

tranzaqciebisTvis Cveulebrivi gadasaxadis dones, rac moicavda 43,353 evros odenobiT 

nagulisxmev procents. momCivanma kompaniam gaasaCivra xelaxali Sefaseba. 

saqmiswarmoebis procesSi, axalma kanonmdeblobam Caanacvla xelsayreli pirobebis 

CamorTmevis RonisZieba sagadasaxado jarimebis sistemiT. Sedegad, gauqmda reestris 

Senaxvis valdebulebac. momCivanma kompaniam gamarTlebulad CaTvala dayrdnoboda ufro 

msubuqi sisxlissamarTlebrivi kanonmdeblobis gamoyenebis princips. 

adamianis uflebaTa sasamarTlom sarCeli dauSveblad cno. sasamarTlos ganmartebiT, 

xelsayreli pirobebis CamorTmeva mocemul saqmeSi ar warmoadgenda sasjels konvenciis 

me-7 muxlis (araviTari sasjeli kanonis gareSe) SinaarsiT. samarTaldarRvevis 

bunebasTn dakavSirebiT sasamarTlom aRniSna, rom zogadi sagadasaxado kodeqsis 

Sesabamisi debuleba uSvebda kanonidan gadaxvevis SesaZleblobas da zogadad dadgenili 

gadasaxadidan gaTavisuflebis SesaZleblobas qonebis SesyidvebTan dakavSirebiT, 

garkveuli formalobebis dacvis SemTxvevaSi. Sesabamisad, logikuri iyo SeRavaTiani 
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pirobebiT mosargeble qonebiT movaWrisTvis aseTi SeRavaTebis gauqmeba maSin, rodesac 

igi aRar akmayofilebda dawesebul moTxovnebs, romelTa dacvac iyo safuZveli 

SeRavaTebis dawesebisa da Sedegad, Cveulebriv sagadasaxado reJimze gadayvana da 

gadasaxadebis imgvarad gadaxdevineba, romelsac igi SeRavaTebis gareSe 

daeqvemdebareboda. Sesabamisad, ver vityviT, rom SeRavaTiani pirobebis gauqmeba 

dafuZnebuli iyo wesze, romlis mizanic iyo sadamsjelo da Semakavebeli. amis garda, 

marTalia rom momCivan kompanias daekisra mniSvnelovani gadasaxadi. Tumca, igi 

Sedgeboda mxolod gadasaxadis gadafasebisa da nagulisxmevi procentisgan. momCivan 

kompanias ar dakisrebia arcerTi jarima da mis keTilsindisierebaze sagadasaxado 

organo ar davobs. 

piradi da ojaxuri cxovrebis daculobis ufleba (konvenciis me-8 muxli) 

 

keslasi safrangeTis winaaRmdeg 

Keslassy v. France 

mocemuli saqme exeboda sacxovrebeli farTebis Cxrekas kompaniebis mier savaraudod 

Cadenili sagadasaxado TaRliTobis gamoZiebisas. momCivani, romelic sxvadasxva 

kompaniaSi flobda sakontrolo wils, romelTa teritoriazec sasamarTlo 

dadgenilebiT Catarda Cxreka, davobda im garemoebebTan dakavSirebiT, romelSic gaica 

am Cxrekebis, kerZod ki misi saxlis Cxrekis brZaneba.  

adamianis uflebaTa evropulma sasamarTlom dauSveblad cno sarCeli aSkarad 

dausabuTeblobis safuZvliT. sasamarTlom mxedvelobaSi miiRo Cxrekis CatarebasTan 

dakavSirebuli mkacri erovnuli kanonmdebloba da is faqti, rom es wesebi daculi 

iyo saqmesTan dakavSirebuli Cxrekebis Catarebisas. sasamarTlom daadgina, rom 

momCivnis piradi da ojaxuri cxovrebis daculobis uflebaSi Careva iyo legitimuri 

miznis miRwevis proporciuli saSualeba, kerZod, saxelmwifos ekonomikuri 

keTildReobis dacva da danaSaulis prevencia da Sesabamisad, - demokratiul 

sazogadoebaSi aucilebeli, rac eqceoda konvenciis me-8 muxlis farglebSi. 

 

andre da sxvebi safrangeTis winaaRmdeg 

André and Other v. France 

momCivnebs warmoadgendnen iuristi da iuridiuli kompania. saqme exeboda 2001 wlis 

ivniss maTi ofisis Cxrekas sagadasaxado inspeqtorTa mier, momCivnis klienti kompaniis 

mimarT mtkicebulebis mosapoveblad, romelic eWvmitanili iyo gadasaxadebisgan Tavis 

aridebaSi. Cxreka Catarda pirveli momCivnis, marselis advokatTa asociaciis 

Tavmjdomarisa da ufrosi policiis oficris TandaswrebiT da amoRebul iqna 66 

dokumenti. momCivnebi davobdnen Cxrekisa da amoRebis kanonierebasTan dakavSirebiT da 

Seitanes sakasacio saCivari, romelic ar daakmayofila sakasacio sasamarTlom. 

momCivnebi asaCivrebdnen maTi dacvis uflebebSi da profesiul konfidencialurobaSi 

Carevas. 
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mocemul saqmeze adamianis uflebaTa evropulma sasamarTlom aRniSna, rom 

mniSvnelovani iyo iuristebis ofisis Cxrekisas gansakuTrebuli dacvis saSualebebis 

gamoyeneba. aseve mniSvnelovani iyo mkacri maregulirebeli CarCos uzrunvelyofa aseTi 

zomebisTvis. sasamarTlom aseve aRniSna, rom momCivnTa saqmesTan mimarTebiT arsebobda 

gansakuTrebuli dacvis saSualebebi, vinaidan Cxrekas eswreboda marselis advokatTa 

asociaciis Tavmjdomare. sxva mxriv, garda im faqtisa, rom Cxrekas ar eswreboda 

ganCinebis gamcemi mosamarTle, advokatTa asociaciis Tavmjdomaris daswreba da misi 

protestebi ar iyo sakmarisad adekvaturi yvela dokumentis efeqturi gamomJRavnebis 

prevenciisTvis arc Cxrekisas da arc maTi amoRebisas. amasTan, sagadasaxado 

inspeqtorebsa da policiis ufros oficers hqondaT farTo uflebamosilebebi, 

romelTac maT Cxrekis Sesaxeb ganCineba aniWebda. da bolos, sasamarTlom aRniSna, rom 

momCivanTa klienti kompaniis sagadasaxado inspeqtirebis konteqstSi, sagadasaxado 

inspeqciam momCivnebi mxolod im mizeziT gaCxrika, rom maT uWirdaT sxva saWiro 

RonisZiebebis Catareba da sWirdebodaT iseTi dokumentebis povna, romelic 

daadasturebda maT eWvs momCivanTa klienti kompaniis mier gadasaxadisTvis Tavis 

aridebis Sesaxeb. aRsaniSnavia, rom momCivnebi arc erTxel ar daudanaSaulebiaT 

samarTaldarRvevis CadenaSi an maTi klientis mier Cadenil TaRliTobaSi 

monawileobaSi. Sesabamisad, imis gaTvaliswinebiT, rom Cxreka da amoReba ar iyo miznis 

proporciuli, sasamarTlom daadgina konvenciis me-8 muxlis darRveva. sasamarTlom 

aseve daadgina konvenciis me-6 muxlis 1-li nawilis darRveva, efeqturi sasamarTlo 

zedamxedvelobis ararsebobisTvis. 

 

Bernh Larsen Holding AS da sxvebi norvegiis winaaRmdeg 

Bernh Larsen Holding AS and Others v. Norway 

mocemuli saqme exeboda sami norvegiuli kompaniis saCivars sagadasaxado organos 

gadawyvetilebasTan dakavSirebiT, romlis mixedviTac am organom moiTxova samive 

kompaniis saerTo kompiuterul serverze arsebuli sruli informaciis aslis gadacema 

sagadasaxado auditorTaTvis. momCivanTa mtkicebiT am gadawyvetilebam SezRuda maTi 

piradi da ojaxuri cxovrebis daculobis da piradi mimoweris daculobis ufleba. 

kerZod, momCivnebi miuTiTebdnen miRebuli zomebis TviTnebur gamoyenebaze. 

strasburgis sasamarTlom ar daadgina konvenciis me-8 muxlis darRveva. sasamarTlom 

aRniSna, rom miuxedavad winaswari sasamarTlo nebarTvis saWiroebis ararsebobisa, 

arsebobda uflebaTa borotad gamoyenebisgan dacvis efeqturi da adekvaturi 

saSualebebi. Sesabamisad, samarTliani balansi iyo daculi, erTi mxriv momCivan 

kompaniaTa piradi da ojaxuri cxovrebis daculobis ufleba da maTTvis momuSave 

pirTa konfidencialurobis dacvis interesi da meore mxriv, sagadasaxado Sefasebis 

miznebisTvis efeqtiani inspeqtirebis uzrunvelyofis sajaro interesis dacva. mocemul 

saqmeSi, sasamarTlo daeTanxma norvegiuli sasamarTlos dasabuTebas, rom efeqtianobis 

miznebisTvis, sagadasaxado organoebis SesaZleblobebi, rom imoqmedon, ar unda 
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SeizRudos im safuZvliT, rom gadasaxadebis gadamxdeli iyenebs „Sereul arqivs“, 

Tundac es arqivi Seicavdes sxva gadasaxadebis gadamxdelTa kuTvnil monacemebs. 

g.s.b. Sveicariis winaaRmdeg 

G.S.B. v. Switzerland  

winamdebare saqme exeboda aSS-is sagadasaxado organoebisTvis momCivnis sabanko 

angariSis detalebis gadacemas, romelic efuZneboda aSS-sa da Sveicarias Soris 

administraciuli TanamSromlobis Sesaxeb SeTanxmebas. 2008 wels aSS-is sagadasaxado 

organoebma aRmoaCines, rom “UBS SA” banki saSualebas aZlevda aSS-is gadasaxadebis 

gadamxdelebs daemalaT sakuTari aqtivebi da Semosavali maTgan da konsultaciebs 

uwevda im klientebs, romlebsac am organoebSi ar gaukeTebiaT maTi angariSebis 

deklarireba. SeTanxmebis Tanaxmad, romelic protokolis formiT iqna 

konsolidirebuli da iwodeboda „konvencia 10-ad“, Sveicariulma federalurma 

saxelmwifo organom brZaneba gasca da “UBS” banks daavala saxelisuflebo organoTa 

TanamSromlobis farglebSi aSS-is erovnuli saSemosavlo samsaxurisTvis gadaeca 

momCivnis masalebi. momCivani davobda, rom misi sabanko detalebis gamJRavneba 

utoldeboda misi piradi cxovrebis daculobis uflebis darRvevas. aseve, igi sakuTar 

Tavs Tvlida diksriminaciis msxverplad, rogorc “UBS” bankis klienti aSS-is 

gadasaxadebis gadamxdelis statusiT, sxva bankebis klientebTan SedarebiT, romlebsac 

Tavis droze ar SexebiaT sagadasaxado sakiTxebSi administraciuli TanamSromloba. 

adamianis uflebaTa evropulma sasamarTlom ar daadgina konvenciis me-8 muxlis 

darRveva. man gaiTvaliswina Sveicariis maRali interesi - gaeTvaliswinebina aSS-is 

moTxovna administraciul TanamSromlobaze, raTa aSS-is organoebisTvis mieca 

SesaZlebloba gamoevlinaT nebismieri aqtivi, romelic SeiZleboda SveicariaSi 

yofiliyo gadamaluli. procedurul doneze, sasamarTlom damatebiT aRniSna, rom 

momCivans hqonda wvdoma ramdenime efeqtian da realur proceduruli dacvis 

saSualebaze, raTa edava misi sabanko detalebis gadacemasTan dakavSirebiT da 

moepovebina dacva Sveicariasa da aSS-is Soris arsebuli SeTanxmebebis TviTneburi 

implementaciisgan. sasamarTlom agreTve daadgina, rom adgili ar hqonda konvenciis 

me-14 muxlis darRvevas konvenciis me-8 muxlTan erTobliobaSi, vinaidan momCivnis 

mimarT ar ganxorcielebula diskriminaciuli mopyroba. 

 

k.s. da m.s. germaniis winaaRmdeg 

K.S. and M.S. v. Germany 

saqme exeboda wyvilis sacxovrebeli saxlis Cxrekas, vinaidan arsebobda maT mier 

gadasaxadebisTvis Tavis aridebis eWvi. momCivanTa mimarT saqmiswarmoeba daiwyo maSin, 

rodesac maTi aqtivebis Sesaxeb informacia, romelic lixtenSteinis bankSi inaxeboda, 

ukanonod gadawera bankis TanamSromelma da mihyida germaniis saidumlo samsaxurs. 

kerZod, momCivnebi davobdnen maTi saxlis CxrekasTan dakavSirebiT im ganCinebis 
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safuZvelze, romelic efuZneboda im mtkicebulebas romelic mopovebuli iyo erovnuli 

da saerTaSoriso kanonmdeblobis darRveviT. 

adamianis uflebaTa evropulma sasamarTlom ar daadgina konvenciis me-8 muxlis 

darRveva. sasamarTlom xazi gausva Cxrekis kanonis dacviT Catarebas. man damatebiT 

aRniSna germanuli federaluri sakonstitucio sasamarTlos precedentuli samarTali, 

romlis Tanaxmadac ar arsebobda absoluturi wesi da ar SeiZleboda procesualuri 

darRvevebiT mopovebuli mtkicebulebis gamoyeneba sisxlissamarTlebrivi 

samarTalwarmoebisas. es niSnavda imas, rom wyvils SeeZlo ganWvreta - saWiroebis 

SemTxvevaSi samarTlebrivi rCevis daxmarebiT - rom saxelmwifo organoebs Cxrekis 

nebarTvis mosapoveblad SeiZleboda gamoeyenebinaT lixtenSteinis bankSi arsebuli 

monacemebi, miuxedavad faqtisa, rom isini SeiZleboda kanondarRveviT yofiliyo 

mopovebuli. ufro metic, sasamarTlom daadgina, rom Cxreka iyo proporciuli: pirvel 

rigSi, germanuli kanonmdebloba da iurisprudencia CxrekasTan dakavSirebiT 

uzrunvelyofda adekvatur da efeqtian dacvis saSualebebs zogadad uflebaTa 

borotad gamoyenebisagan da asec iyo mocemuli saqmis garemoebebSi; meore, vinaidan 

gadasaxadebisTvis Tavis arideba miCneuli iyo seriozul samarTaldarRvevad; mesame, 

radgan araferi miuTiTebda germanuli saxelmwifo organoebis mier ganzrax da 

sistemurad erovnul da saerTaSoriso kanonmdeblobis darRvevaze, raTa moepovebinaT 

informacia sagadasaxado danaSaulebze sisxlissamarTlebrivi devnisTvis; meoTxe, 

ganCineba iyo mkafio da detaluri, vinaidan iTvaliswinebda im samarTaldarRvevas 

romelzedac mimdinareobda gamoZieba da exeboda im nivTebs romlebsac eZebdnen 

mtkicebulebad gamosayeneblad; da bolos, vinaidan wyvils ar ganucxadebia, rom maTi 

sacxovreblis Cxrekam gamoiwvia maTi personaluri reputaciis dazianeba. 

 

goe safrangeTis winaaRmdeg da sami sxva saCivari 

Gohe v. France and three other applications 

mocemuli saqme exeboda sacxovrebeli saxlebis Cxrekasa da amoRebas, romlebic mesame 

pirTa saxlebSi Catarda im safuZvliT, rom momCivnebma cal-calke gaiares sagadasaxado 

Sefasebebi, ramac zog SemTxvevaSi gamoiwvia sagadasaxado SefasebaTa warmoeba da erT 

SemTxvevaSi piris msjavrdeba sagadasaxado TaRliTobisTvis. momCvnebi davobdnen maTi 

wardginebebis daukmayofileblobasTan dakavSirebiT samarTalwarmoebis yovel etapze 

da maT mier saxlebis Cxrekebisa da amoRebebis kanonierebaTa gasaCivrebis 

SeuZleblobas. 

adamianis uflebaTa evropulma sasamarTlom mocemuli saCivrebi dauSveblad cno 

aSkarad dausabuTeblobis gamo. sasamarTlom aRniSna, rom im SemTxvevaSi, rodesac 

Cxreka an amoReba ar Catarebula momCivnis saxlSi an sxva uZrav qonebaze, is ver 

SeZlebda imis mtkicebas, rom dairRva misi piradi da ojaxuri cxovrebis daculobis 

ufleba. sasamarTlom aseve daadgina, rom erovnuli saqmiswarmoeba mTlianobaSi iyo 

samarTliani. momCivnebs hyavdaT warmomadgeneli advokatebi mTeli samarTalwarmoebis 
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ganmavlobaSi da Sesabamisad, hqondaT SesaZlebloba gaesaCivrebinaT saproceso 

moqmedebaTa kanoniereba da waredginaT sakuTari dacvis argumentebi. erovnulma 

sasamarTloebma calxad SejibrobiTobis principis dacviT ganixiles Sesabamisobis 

sakiTxi da gamoricxes raime darRveva. 

brazi italiis winaaRmdeg 

Brazzi v. Italy 

winamdebare saqme exeboda italiuri sagadasaxado organos mier im saxlis Cxrekas, 

romelsac momCvani 2009 wlidan flobda da sadac misi meuRle da Svilebi 

cxovrobdnen skolis wlebSi. kerZod, momCivani davobda misi sacxovrisis pativiscemis 

uflebis darRvevasTan dakavSirebiT. 

strasburgis sasamarTlom daadgina konvenciis me-8 muxlis darRveva. sasamarTlom aseve 

ganacxada, rom momCivnis sacxovrisis pativiscemis uflebis SezRudva ganxorcielda 

ukanonod, konvenciis me-8 muxlis me-2 nawilis SinaarsiT, vinaidan mas ar hqonda 

efeqtiani zedamxedvelobis sargebeli rac saWiroa demokratiul sazogadoebaSi kanonis 

uzenaesobisTvis. arc erT mosamarTles Seumowmebia misi saxlis Cxrekis nebarTvis 

kanoniereba da saWiroeba, arc Cxrekamde da arc Cxrekis Semdeg. italiuri 

kanonmdebloba ar iTvaliswinebda Zalis borotad gamoyenebisa da TviTnebobisgan dacvis 

sakmaris saSualebebs. 

religiis Tavisufleba (konvenciis me-9 muxli) 

iehovas mowmeTa asociacia safrangeTis winaaRmdeg 

Association Les Témoins de Jéhovah v. France 

1995 wlis saparlamento angariSSi „safrangeTSi arsebuli seqtebis Sesaxeb“, iehovas 

mowmeebi seqtad iyvnen klasificirebulni. momCivani asociacia davobda, rom mravali 

nabiji gadaidga misi angariSis Sesabamisad marginalizebisTvis. konkretulad, 

asociacias daekisra damatebiTi gadasaxadi aTeulobiT milioni evros odenobiT, 

romelic ukavSirdeboda mimdevarTa mier Semowirulobebs. marTalia, aseTi 

Semowirulobebi da donaciebi ar arian gadasaxadis subieqtebi, liturgiuli 

asociaciebis SemTxvevaSi mTavrobis warmomadgenlebma CaTvales, rom momCivani 

asociacia ar ekuTvnoda am kategorias. momCivanma mouTiTa, rom mis winaaRmdeg 

sagadasaxado warmoebam SezRuda misi religiis Tavisuflebis ufleba. 

sasamarTlom aRniSna, rom man ukve ramdenime saqmeSi daadgina, rom konvenciis me-9 

muxli (azris, sindisisa da rwmenis Tavisufleba), icavda iehovas mowmeebis mier 

religiis Tavisuflebis uflebiT Tavisuflad sargeblobas. strasburgis sasamarTlom 

aRniSna, rom saqmeSi mocemuli damatebiTi sagadasaxado Sefaseba, moicavda momCivnis 

mier mTlianad miRebul saCuqrebs, miuxedavad imisa, rom isini warmoadgendnen misi 

dafinansebis mTavar wyaros. Sesabamisad, mas Seuwyda funqcionirebisTvis saWiro 

resursebis miwodeba, aRar SeeZlo sakuTari mimdevrebisTvis religiis Tavisuflebis 

uflebiT praqtikul pirobebSi Tavisuflad sargeblobis garantireba. Sesabamisad, 
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dairRva momCivani asociaciis religiis Tavisuflebis ufleba. aseTi Careva misaRebi 

rom iyos, pirvel rigSi, igi gaTvaliswinebuli unda iyos kanoniT da kanoni unda iyos 

naTeli da ganWvretadi. am SemTxvevaSi, momCivnis mier miRebul saCuqrebze avtomaturad 

wesdeboda gadasaxadi zogadi sagadasaxado kodeqsis 757 muxliT, romlis safuZvelzec, 

sagadasaxado organosTvis cnobili saCuqrebi eqvemdebareboda gadasaxadis dawesebas. 

sasamarTlom daadgina ori mizezi, romlis gamoc xsenebuli sagadasaxado kodeqsis 

muxli ar iyo momCivnisTvis sakmarisad ganWvretadi: pirveli, sadavo muxli ar iZleoda 

sakmaris ganmartebebs mis subieqtebTan dakavSirebiT da SeuZlebeli iyo imis dadgena, 

vrceldeboda Tu ara igi iuridiul pirebze da Sesabamisad - momCivan asociaciaze; 

meore, 757-e muxlis mniSvnelobiT saCuqrebis „gamJRavnebis“ koncefciasTan 

dakavSirebiT, evropulma sasamarTlom aRniSna, rom winamdebare saqme iyo pirveli sadac 

davis sagans warmoadgenda is, rom saWiro saaRricxvo Canawerebis wardgena gadasaxadis 

auditis konteqstSi  iyo „gamJRavnebis“ tolfasi. vinaidan sasamarTlo ver darwmunda, 

rom momCivans SeeZlo gonivrulobis farglebSi imis ganWvreta, Tu ra Sedegebi 

mohyveboda mis mier Semowirulobebis miRebasa da misi buRaltruli aRricxvis 

sagadasaxado organosTvis gaziarebas, strasburgis sasamarTlom miiCnia, rom uflebaSi 

Careva ar iyo kanoniT gaTvaliswinebuli da adgili hqonda konvenciis me-9 muxlis 

darRvevas. 

strasburgis sasamarTlos 2012 wlis 5 ivlisis gadawyvetilebaSi samarTlian 

dakmayofilebasTan dakavSirebiT, sasamarTlom safrangeTs daakisra momCivnisTvis 

4,590,595 evros gadaxda materialuri zianisTvis, rac Seesabameboda asociaciis mier 

zedmetad gadaxdil raodenobas da ar daakmayofila momCvnis moTxovna aramaterialuri 

zianis anazRaurebasTan dakavSirebiT. amasTan, sasamarTlom aRniSna, rom sagadasaxado 

zomebi, maT Soris, jarimebi da gadaxdis dagvianebisTvis damatebiTi procenti, kvlav 

ZalaSi iyo momCivnis mimarT. sasamarTlom konvenciis 46-e muxlis (gadawyvetilebaTa 

mboWavi Zala da aRsruleba) Sesabamisad miiCnia, rom am Tanxebis amoRebis Sewyveta 

iqneboda reparaciis saTanado zoma, romelic dadgenil darRvevas aRmofxvrida. Tumca, 

miuxedavad evropis sabWos ministrTa komitetis monitoringisa, safrangeTs hqonda 

Tavisufleba aerCia konvenciis 46-e muxliT gaTvaliswinebuli samarTlebrivi 

valdebulebebisgan sxvagvari saSualebiT gaTavisufleba. 

 

kleini da sxvebi germaniis winaaRmdeg 

Klein and Others v. Germany 

germanuli kanonmdeblobis mixedviT, zogierTi eklesia da religiuri sazogadoeba 

uflebamosilia daawesos gadasaxadi mis wevrebze (mrevli, mimdevrebi). xuTi momCivani 

davobda im faqtTan dakavSirebiT, rom aseTi gadasaxadebi gamoiTvleboda momCivanTa da 

maTi meuRleebis saerTo Semosavlidan da aseTi midgoma arRvevda maTi religiis 

Tavisuflebis uflebas. konkretulad, isini sxvadasxvanairad asaCivrebdnen meuRleebze 

dakisrebul specialur gadasaxadebs maSin, rodesac isini saerTod ar iyvnen am 

eklesiis wevrebi da mimdevrebi; momCivanTa azriT, maT meuRleebze damokidebulobis 
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iZuleba sakuTari religiis TavisuflebisTvis arRvevda maT uflebebs; da is faqtic, 

rom maT uwevdaT usamarTlod maRali gadasaxadis gadaxda, vinaidan igi gamoiTvleboda 

saerTo Semosavlidan. 

adamianis uflebaTa evropuli sasamarTlos azriT, saCivrebiT gaTvaliswinebul 

sakiTxTa didi nawili iyo dauSvebeli konvenciis me-9 muxlTan mimarTebiT. es 

yvelaferi gamomdinare iqidan, rom gadasaxadebi ar iyo dawesebuli saxelmwifos mier, 

aramed im eklesiebisa da religiuri organizaciebis mier, romelTa mrevlsac momCivnebi 

warmoadgendnen da germanuli kanonmdeblobis mixedviT hqondaT wevrobidan gamosvlis 

ufleba. Sesabamisad, saqmeTa umetes nawilSi gadasaxadebis dakisreba da gamoTvla iyo 

eklesiaTa avtonomiuri moqmedeba da ver mivawerdiT saxelmwifos. Tumca, erT-erT 

saqmeze momCivani ar warmoadgenda relevanturi eklesiis mrevls, Tumca, misTvis 

specialuri gadasaxadis dawesebaSi saxelmwifoc monawileobda. es moxda imgvarad, rom 

gadasaxadi, romelic momCivnis meuRles daekisra, ofsetis gziT CamoiWra momCivnis 

mier saxelmwifosTvis zedmetad gadaxdili gadasaxadisTvis dasabrunebeli Tanxidan - 

Sesabamisad, momCivani daeqvemdebara meuRlis, eklesiasTan finansur valdebulebas. 

Tumca, es ofseti warmoiSva wyvilis mier saSemosavlo deklaraciis erToblivi 

Sevsebidan da momCivans SeeZlo misi Tavidan arideba angariSsworebis SetyobinebiT. am 

garemoebaTa gaTvaliswinebiT, ofseti warmoadgenda saxelmwifos mier proporciul 

qmedebas wyvilis sagadasaxado valdebulebaTa racionalizebisTvis, rac ar 

warmoadgenda konvenciis darRvevas. 

gamoxatvis Tavisufleba  

informaciis Tavisuflad miRebis ufleba 

satakunan markinaporsi oi da satamedia oi fineTis winaaRmdeg 

Satakunnan Markkinapörssi Oy and Satamedia Oy v. Finland   

mas Semdeg, rac orma kompaniam gaavrcela 1.2 milioni adamianis personaluri 

saSemosavlo informacia, saxelmwifo organoebma gadawyvites, rom personaluri 

monacemebis aseTi masiuri gasajaroveba iyo arakanonieri personaluri monacemebis 

dacvis kanonmdeblobis Sesabamisad da aukrZales maT momavalSi personaluri 

monacemebis aseTi gavrceleba. momCivnebi asaCivrebdnen aseT akrZalvas da miiCnevdnen, 

rom es arRvevda maTi gamoxatvis Tavisuflebas. 

strasburgis sasamarTlos didma palatam 15–2 xmaTa umravlesobiT daadgina, rom 

konvenciis me-10 muxli (gamoxatvis Tavisufleba) ar darRveula. sasamarTlom aRniSna, 

rom saxelmwifos mier informaciis gavrcelebis akrZalva warmoadgenda momCivanTa 

gamoxatvis TavisuflebaSi Carevas. Tumca, saxelmwifos ar daurRvevia konvenciis me-

10 muxli, vinaidan aseTi Careva kanoniT iyo gaTvaliswinebuli, emsaxureboda kerZo 

pirTa konfidencialuri informaciis dacvis legitimur mizans da daculi iyo 

samarTliani balansi konfidencialurobis uflebasa da gamoxatvis Tavisuflebas 

Soris. didi palata daeTanxma erovnuli sasamarTloebis gadawyvetilebas, rom 
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sagadasaxado informaciis masiuri Segroveba da gavrceleba ar emsaxureboda maRal 

sazogadoebriv interess da ar gamomdinareobda mxolod Jurnalisturi miznebidan. 

informaciis Tavisuflad miRebis ufleba 

faCio italiis winaaRmdeg 

Faccio v. Italy 

1999 wlis dekemberSi momCivanma mimarTa sazogadoebrivi mauwyeblis saabonento ofiss 

da iTxova misTvis sazogadoebrivi televiziis servisis gauqmeba. 2003 wlis agvistos, 

sagadasaxado policiam neilonis parkebSi SefuTviT daluqa momCivnis televizori, 

raTa ar momxdariyo misi gamoyeneba. momCivani davobda informaciis Tavisuflad miRebis 

uflebis darRvevasTan dakavSirebiT, aseve misi sakuTrebis uflebis darRvevasa da 

piradi da ojaxuri cxovrebis daculobis uflebis darRvevasTan dakavSirebiT. 

momCivnis mtkicebiT, misi televizoris gamousadegrad qceva iyo araproporciuli zoma, 

vinaidan es mas kerZo arxebis yurabaSic xels uSlida. 

adamianis uflebaTa evropulma sasamarTlom saCivari dauSveblad cno aSkarad 

dausabuTeblobis safuZvliT. sasamarTlos gancxadebiT, davis sagans ar warmoadgenda 

is faqti, rom momCivnis televizoris daluqva misTvis informaciis Tavisuflad 

miRebis uflebis, sakuTrebis uflebisa da piradi cxovrebis daculobis uflebis 

darRveva iyo. Tumca, kanoniT gaTvaliswinebuli es RonisZieba eweoda legitimur 

mizans, kerZod pirebisTvis gadasaxadebis gadauxdelobisTvis xelis SeSla an maTi 

gadarwmuneba sazogadoebrivi mauwyeblis servisis gauqmebasTan dakavSirebiT. evropulma 

sasamarTlom, italiis xelisuflebis msgavsad miiCnia, rom gamoyenebuli zomis 

proporciuloba unda gaanalizebuliyo samauwyeblo licenziis sagadasaxado bunebis 

WrilSi. salicenzio mosakrebeli warmoadgenda im gadasaxads, romelic gamiznuli iyo 

sazogadoebrivi samauwyeblo servisis dasafinanseblad. strasburgis sasamarTlos 

azriT, da rac aseve naTelia relevanturi kanonmdeblobis formulirebidan, 

televizoris flobis faqtic sakmarisi iyo sadavo gadasaxadis dakisrebisTvis 

momCivnis survilisgan damoukideblad, surda Tu ara mas eyurebina sazogadoebrivi 

samauwyeblo arxis gadacemebisTvis. Tundac imis daSveba, rom teqnikurad SesaZlebeli 

iyo im sistemis dayeneba romelic SesaZlebels xdis mxolod kerZo arxebis yurebas 

salicenzio gadasaxadis gadaxdis gareSe, es iqneboda gadasaxadis arsis, kerZod, 

sazogadoebriv samsaxurSi wvlilis CamorTmevis tolfasi da ara im fasis, romelsac 

piri ixdis mocemuli arxis miRebis sanacvlod. am konteqstSi unda aRiniSnos, rom 

sagadasaxado sakiTxebi miekuTvneba saxelmwifo organoTa erT-erT umniSvnelovanes 

prerogativas da gadasaxadebis gadamxdelsa da sazogadoebas Soris urTierTobis 

sajaro buneba kvlav gabatonebuli iyo. am mosazrebebis gaTvaliswinebiT da sadavo 

gadasaxadis odenobis (107,50 evro 2009 wlisTvis) gaTvaliswinebiT sasamarTlom 

daadgina, rom momCivnis televizoris daluqva warmoadgenda proporciul zomas 

saxelmwifos miznis misaRwevad. 
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diskriminaciis akrZalva (konvenciis me-14 muxli) 

spampinato italiis winaaRmdeg 

Spampinato v. Italy 

momCivani muSaobda staJior iuristad. man saSemosavlo gadasaxadis rva meaTasedi7 

miakuTvna saxelmwifos. strasburgis sasamarTloSi momCivani davobda, rom igi 

daavaldebules sakuTari religiuri mrwamsis manifestaciaSi. igi aseve davobda, rom 

mas ekisreboda iseTi gadasaxadi, romelic ar emsaxureboda sazogadoebis saerTo 

interess, vinaidan mxolod konkretuli mimRebni sargeblobdnen relevanturi 

odenobiT. 

adamianis uflebaTa evropulma sasamarTlom saCivari dauSveblad cno aSkarad 

dausabuTeblobis safuZvliT. sasamarTlom, pirvel rigSi, aRniSna, rom igi ver 

gaiTvaliswinebda momCivnis azrs imasTan dakavSirebiT, rom misi gadasaxadis nawilis 

konkretuli subieqtisTvis mikuTvnebis arCevani mas aiZulebda religiuri kuTvnilebis 

dafiqsirebas. relevanturi kanonmdeblobis mixedviT, gadasaxadebis gadamxdels SeeZlo 

saerTod ar gaekeTebina arCevani misi gadasaxadis rva meaTasedis vinmesTvis 

mikuTvnebasTan dakavSirebiT. Sesabamisad, sadavo debuleba ar awesebda sakuTari 

religiuri mrwamsis gamovlenis valdebulebas im mxriv, rac SeiZleboda 

winaaRmdegobaSi mosuliyo konvenciis me-9 da me-14 muxlebTan, romlebsac momCivani 

eyrdnoboda. strasburgis sasamarTlom damatebiT aRniSna, rom sadavo kanonmdebloba 

ar awesebda damatebiT gadasaxads Cveulebriv saSemosavlo gadasaxadze, aramed 

gadasaxadis nawilis specialuri alokaciis SesaZleblobas iZleoda. nebismier 

SemTxvevaSi, kanonmdebloba eqceoda saxelmwifos Sefasebis farglebSi da ver 

Sefasdeboda rogorc TviTneburi qmedeba. zemoxsenebulidan gamomdinare, ver vityviT, 

rom sadavo kanonmdebloba momCivans uwesebda gadaWarbebul tvirTs, rac SeiZleba 

gamxdariyo sazogadoebis saerTo interessa da kerZo piris fundamenturi uflebebis 

dacvis interess Soris samarTliani balansis darRvevis safuZvels. 

 

 

 

 

 

 
7 Sesabamisi kanonmdebloba iTvaliswinebs, rom es proporcia unda gadaeces saxelmwifos, kaTolikur 

eklesias an sxva xuTi religiis warmomadgenel erT-erT instituts, romelic daTanxmda am Senatanis 

miRebas. gadasaxadis gadamxdelebi valdebulni arian miuTiTon TavianTi arCevani sagadasaxado 

deklaraciis Sevsebisas. Tu arCevani ar aris miTiTebuli, Sesabamisi Tanxa ericxeba saxelmwifos, 

kaTolikur eklesias da sxva xuTi religiis warmomadgenel institutebs, yvela gadasaxadis 

gadamxdelis mier gakeTebuli arCevanis proporciulad. saxelmwifos mier miRebuli saSemosavlo 

gadasaxadis nawili gankuTvnilia socialuri miznis mqone saqmianobisTvis. Tumca, am nawilis jamuri 

odenoba yovelwliurad mcirdeba 80,000,000 evroTi - Tanxa, romelic sasaxelmwifos ufleba aqvs 

Tavisuflad gamoiyenos Tavisi saWiroebis Sesabamisad. 
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burdeni gaerTianebuli samefos winaaRmdeg 

Burden v. The United Kingdom 

momCivnebs warmoadgendnen moxucebi, dasaojaxebeli debi, romlebic mTeli cxovreba 

erTad cxovrobdnen, bolo 30 wlis ganmavlobaSi im saxlSi, romelsac erToblivad 

flobdnen da aSenebuli iyo maTi mSoblebisgan memkvidreobiT gadacemul miwaze. orive 

maTgans hqonda anderZi, romliTac mTel Tavis qonebas Tavis das utovebda. isini 

asaCivrebdnen im faqts, rom rodesac romelime maTgani gardaicvleboda, cocxlad 

darCenils daekisreboda mZime samemkvidreo gadasaxadis tvirTi, rac gansxvavdeboda 

qorwinebaSi an samoqalaqo kavSirSi myofi wyvilebis SemTxvevisgan.8  

sasamarTlom daadgina, rom momCivnebi, rogorc Tanamcxovrebi debi, ver Seedrebodnen 

daqorwinebul an samoqalaqo kavSirSi myof wyvils konvenciis me-14 muxlis 

(diskriminaciis akrZalva) miznebisTvis da Sesabamisad adgili ar hqonda darRvevas 

konvenciis me-14 muxlis konvenciis 1-li damatebiTi oqmis 1-el muxlTan (sakuTrebis 

daculobis ufleba) erTobliobaSi. sasamarTlom xazi gausva im faqts, rom momCivnebs 

Soris samarTlebrivad mboWavi xelSekrulebis ararseboba, miuxedavad maTi xangrZlivi 

Tanacxovrebisa, fundamenturad gansxvavdeboda. 

daqorwinebuli an samoqalaqo kavSirSi myofi wyvilisgan. am mosazrebaze gavlena ar 

hqonia im faqts, rom evropis sabWos 47 wevr qveyanas hqondaT gansxvavebuli wesebi 

memkvidreobasTan dakavSirebiT daqorwinebul an samoqalaqo partniorobaSi myofi 

wyvilisa da sxva axlo ojaxuri kavSiris mqone pirebis SemTxvevebze da Sesabamisad, 

hqondaT gansxvavebuli politika memkvidreobasTan dakavSirebul sagadasaxado 

gamonaklisebze; saxelmwifoebs hqondaT Tavisufleba, Tavad ganesazRvraT gansxvavebuli 

wesebi sagadasaxado politikis sferoSi. 

 

glori Sveicariis winaaRmdeg 

Glor v. Switzerland 

winamdebare saqmeSi momCivani iyo diabetiT daavadebuli da samxedro eqimis mier 

cnobili iqna samxedro samsaxurisTvis SeuTavseblad, amis miuxedavad, mainc iyo 

valdebuli gadaexada gadasaxadi samxedro samsaxuris Seusruleblobis gamo. momCivanma 

es diskriminaciad miiCnia da amtkicebda, rom mas surda savaldebulo samxedro 

samsaxuris gavla, magram amaSi xeli SeeSala, Tumca, im kompetenturma organoebma 

romlebic mis SezRudul SesaZleblobebs msubuqad Tvlidnen, mainc aiZules gadaexada 

gadasaxadi. momCivani amtkicebda, rom SezRuduli SesaZleblobebis zRvaris (40 % 

 
8 1984 wlis memkvidreobis gadasaxadis kanonis mixedviT, memkvidreobis gadasaxadi daericxa piris 

qonebis Rirebulebis 40%-s. es ganakveTi vrceldeboda nebismier Tanxaze, romelic aRemateboda 

285,000 funt sterlings (GBP) (420,844) gadaricxvebisTvis 2006-2007 sagadasaxado wlebSi da 

300.000 GBP (442,994 evro) 2007-2008 wlebSi. qoneba, romelic gardacvlilisgan gadadioda mis 

meuRleze an „samoqalaqo partniorze“ (2004 wlis samoqalaqo partniorobis kanoniT SemoRebuli 

kategoria erTsqesiani wyvilebisTvis, romelic ar moicavs erTad mcxovreb ojaxis wevrebs) 

gaTavisuflebuli iyo gadasaxadisgan.   
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fizikuri an mentaluri nakli) kriteriumis gamoyeneba sadavo gadasaxadisgan 

gasaTavisufleblad ar iyo samarTlebrivi safuZvlis mqone. 

adamianis uflebaTa evropulma sasamarTlom gaiTvaliswina, rom arsebobda evropuli 

da msoflio konsensusi SSm pirebis diskriminaciuli mopyrobisgan dacvasTan 

dakavSirebiT. sasamarTlom daadgina, rom mocemul saqmeSi dairRva konvenciis me-14 

muxli (diskriminaciis akrZalva) me-8 muxlTan (piradi da ojaxuri cxovrebis 

daculobis ufleba) erTobliobaSi da daadgina, rom Sveicariis xelisuflebis 

warmomadgenlebma ver daicves samarTliani balansi sazogadoebis interesis dacvasa da 

momCivanTa uflebebsa da Tavisuflebebs Soris. sadavo gadasaxadis miznisa da efeqtis 

gaTvaliswinebiT, erovnuli xelisuflebis warmomadgenelTa mier Cadenili 

diskriminaciis obieqturi gamarTleba, gansakuTrebiT im pirebs Soris, romlebic 

Seusabamoni iyvnen samxedro samsaxurisTvis da ar ekisrebodaT sadavo gadasaxadi da 

pirebs romlebic Seusabamoni iyvnen samxedro samsaxurisTvis, Tumca mainc ekisrebodaT 

gadasaxadi, ar Canda gonivruli demokratiul sazogadoebaSi arsebul principebTan 

mimarTebiT. 

 

ieso qristes saxelobis uaxles wmindanTa eklesia gaerTianebuli samefos winaaRmdeg 

The Church of Jesus Christ of Latter-Day Saints v. the United Kingdom 

mocemuli saqme exeboda momCivnis saCivars (religiur organizacias, romelic 

registrirebuli iyo inglisSi, rogorc kerZo SeuzRudavi pasuxismgeblobis kompania 

da mormonTa eklesiis nawili) misTvis qonebis adgilobrivi gadasaxadebisgan 

ganTavisuflebaze uaris TqmisTvis. 2001 wels eklesiam iTxova prestonSi, lankaSirSi 

arsebuli taZris amoReba im teritoriaTa siidan, romlebzec vrceldeboda biznesis 

gadasaxadi im safuZvliT, rom igi warmoadgenda „sazogadoebriv religiuri 

Tayvaniscemis adgils“ da romelzec vrceldeboda gadasaxadisgan gaTavisuflebis 

ufleba. miuxedavad imisa, rom pirveli instanciis sasamarTlom daakmayofila eklesiis 

moTxovna, es gadawyvetileba 2005 wels gauqmda. 2008 wlis ivlisis saboloo 

gadawyvetilebaSi, lordTa palatam ar daakmayofila eklesiis saCivari da daadgina, 

rom taZari ver CaiTvleboda „sazogadoebrivi religiuri Tayvaniscemis adgilad“, 

vinaidan taZarSi daiSvebodnen mxolod garkveuli jgufebi, romlebsac warmoadgendnen 

yvelaze morwmune mimdevrebi da hqondaT gansakuTrebuli avtorizacia. 

adamianis uflebaTa evropulma sasamarTlom ar daadgina konvenciis me-14 muxlis 

(diskriminaciis akrZalva) me-9 muxlTan erTobliobaSi (religiis Tavisufleba) 

darRveva. strasburgis sasamarTlos azriT, sxvadasxva religiuri jgufebis mimarT 

mopyrobis sakiTxSi arsebul yvela gansxvavebas msgavs situaciebSi hqonda gonivruli 

da obieqturi gamarTleba. evropulma sasamarTlom aRniSna, rom gadasaxadebisgan 

gaTavisuflebis politika romelic emsaxureboda sazogadoebis sargeblis gazrdasa da 

maT mier religiuri servisebis miRebisa da Senobebis xelmisawvdomobis xelSewyobas, 

xasiaTdeboda zogad socialur strategiad, romelTan dakavSirebiTac, saxelmwifo 
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organoebs gaaCndaT diskreciis farTo zRvari. ufro metic, gadasaxadebisgan 

gaTavisuflebaze uaris Sedegebi ar iyo araproporciuli mocemul saqmeSi: momCivnis 

yvela Tayvaniscemis adgili, romelic Ria iyo sazogadoebisTvis (mag. samlocveloebi) 

gadasaxadebisgan srulad iyo Tavisufali; xolo taZari, romelic ar iyo Ria 

sazogadoebisTvis srulad ar gaTavisuflda gadasaxadisgan, Tumca, hqonda 80%-iT 

dabali ganakveTi, misi saqvelmoqmedo miznebisTvis gamoyenebidan gamomdinare; 

kanonmdebloba, romelic iTvaliswinebs sadavo RonisZiebas, ar exeba mormonTa eklesiis 

rwmenis legitimurobas, aramed aris neitraluri da erTnairad moqmedebs yvela 

religiur jgufze da ramdenadac saqme kerZo samlocveloebs Seexeba, zustad 

analogiuri negatiuri gavlena aqvs oficialurad daarsebul inglisis qristianuli 

eklesiisTvis (inglisis eklesia); da bolos, ganakveTebis mimarT darCenili 

valdebuleba fuladi TvalsazrisiT SedarebiT dabali iyo. 

gadaadgilebis Tavisufleba (me-4 damatebiTi oqmis me-2 muxli) 

reineri bulgareTis winaaRmdeg 

Riener v. Bulgaria 

momCivani iyo avstriisa da bulgareTis moqalaqe. mas bulgareTSi hqonda biznes 

interesebi da iq atarebda misi drois umetes nawils. momCivans didi odenobiT 

daugrovda sagadasaxado vali, romelsac ar ixdida. 1995 wlis martSi, sagadasaxado 

organos moTxovniT, sapasporto organom momCivans aukrZala mgzavroba sazRvargareT 

samgzavro pasportis kanonis Sesabamisad. erTi Tvis Semdeg, momCivans sazRvarze 

CamoerTva avstriuli pasporti, rodesac igi cdilobda saberZneTSi gadasvlas da mas, 

mokavSireebis Sesaxeb kanonis Tanaxmad, aekrZala mgzavroba. mgazvrobis akrZalva 

gauqmda 2004 wlis agvistos, rodesac momCivnis valebs gauvidaT xandazmulobis vada. 

momCivani davobda akrZalvasTan dakavSirebiT, romlis mixedviTac, mas ekrZaleboda 

bulgareTis datoveba. 

adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis me-4 damatebiTi oqmis 

me-2 muxlis darRveva, vinaidan Sesabamisi kanonmdebloba ar iTvaliswinebda 

TviTnebobisgan sakmaris proceduruli dacvis saSualebebs. strasburgis sasamarTlom 

aRniSna, rom gadauxdeli gadasaxadebis mocemul saqmeSi arsebuli odenobis amoRebis 

sajaro interess SeeZlo momCivnis mimarT gamoewvia Sesabamisi SezRudvebis daweseba. 

saxelmwifoebs gaaCniaT garkveuli Sefasebis zRvari, raTa sakuTari Sexedulebebisamebr 

gansazRvron da warmarTon sagadasaxado politika da uzrunvelyon gadasaxadebis 

gadaxda. Tumca, proporciulobis principidan gamomdinare, pirisTvis sakuTari qveynis 

datovebis uflebis SezRudva gadauxdeli valis gamo SeiZleba gamarTldes maSin, 

rodesac igi emsaxureba valis amoRebis mizans. es imas niSnavs, rom aseTi SezRudva 

ar unda gautoldes valis gadaxdis uunarobisTvis de faqto sasjels. damatebiT, 

saxelmwifo organoebs ar aqvT ufleba xangrZlivad SezRudon piris gadaadgilebis 

Tavisufleba am SezRudvis saWiroebis perioduli gadamowmebis gareSe, ra drosac 

unda gadamowmdes SezRudvis gamamarTlebeli faqtorebi, gaiRes Tu ara fiskalurma 
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organoebma gonivruli Zalisxmeva valis sxva saSualebebiT amosaRebad da ramdenad 

SeuZlia mevalis mier qveynis teritoriis datovebas fulis amoRebis Sansebis 

Semcireba. evropuli sasamarTlos SexedulebiT, momCivnis saqmeSi, saxelmwifo 

organoebs saTanadod ar gauTvaliswinebiaT proporciulobis principi TavianT 

gadawyvetilebebSi da momCivnis mimarT dawesebuli mogzaurobis akrZalva iyo 

avtomaturi bunebisa da ganusazRvreli xangrZlivobis. sasamarTlom aseve xazi gausva 

kanonmdeblobis bundovanebas zogierTi sadavo sakiTxis mimarT. man damatebiT aRniSna, 

rom sadavo zoma gamoiyeneboda xangrZlivi drois ganmavlobaSi da iyo misaRwevi miznis 

araproporciuli, mag. sagadasaxado valis amosaRebad. mocemul saqmeSi, sasamarTlom 

aseve daadgina konvenciis me-13 muxlis darRveva me-8 muxlTan erTobliobaSi da 

konvenciis me-4 damatebiTi oqmis darRveva me-2 muxlTan erTobliobaSi, momCivnisTvis 

mogzaurobis akrZalvasTan dakavSirebiT. 

xelmeored gasamarTlebis an dasjis akrZalva (konvenciis me-7 damatebiTi oqmis me-4 
muxli) 

roTsalaineni fineTis winaaRmdeg  

Ruotsalainen v. Finland 

momCivani sakuTar furgons damatebiTi gadasaxadis gadaxdis gareSe amuSavebda im 

sawvavze, romelic SedarebiT ufro lmobierad ibegreboda, vidre dizelis sawvavi, 

romelic mas unda gamoeyenebina. igi daajarimes daaxloebiT 120 evros odenobiT 

wvrilmani sagadasaxado TaRliTobisTvis, Semajamebeli sajarimo orderis safuZvelze. 

Semdgomi administraciuli warmoebis Sedegad mas daekisra 15,000 evros gadaxda, rac 

Seadgenda mis mier gadaxdil gadasaxadsa da gadasaxdel gadasaxads Soris gansxvavebis 

3-ze namravls, radgan man amis Sesaxeb ar acnoba kompetentur organoebs. momCivanma 

uSedegod gaasaCivra gadawyvetileba. momCivani davobda, rom igi orjer daisaja erTi 

da igive avtomobilis sawvavis gadasaxadis samarTaldarRvevisTvis. 

adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis me-7 damatebiTi oqmis 

me-4 muxlis darRveva. strasburgis sasamarTlom, pirvel rigSi, aRniSna rom momCivnis 

mimarT dawesebuli orive sanqcia iyo sisxlissamarTlebrivi bunebis: 

samarTalwarmoebis pirveli jguli iyo sisxlissamarTlebrivi fineTis samarTlebrivi 

klasifikaciis Sesabamisad; da Semdgomi samarTalwarmoeba, miuxedavad imisa, rom 

klasificirebulia, rogorc sagadasaxado reJimis nawili da Sesabamisad 

administraciuli xasiaTisaa, ar SeiZleba CaiTvalos mxolod kompensaciurad imis 

gaTvaliswinebiT, rom sagadasaxado gadasaxadis sxvaoba gaormagda, rogorc xelaxali 

danaSaulis dasjisa da aRkveTis saSualeba, rac  sisxlissamarTlebrivi sasjelis 

damaxasiaTebeli niSnebi iyo. ufro metic, momCivnis mimarT orive samarTalwarmoebaSi 

arsebuli faqtebi iyo arsebiTad igive: orive exeboda dizelis sawvavze ufro 

lmobierad dabegvradi sawvavis gamoyenebas. erTaderT gansxvavebas warmoadgenda 

ganzraxvis cneba pirveli samarTalwarmoebis SemTxvevaSi. jamSi, meore sanqcia 

warmoiSva igive faqtebidan romelic pirvelSi iyo da Sesabamisad, moxda 
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samarTalwarmoebaTa gaormageba. meore samarTalwarmoeba ar Seicavda raime gamonakliss, 

rogoricaa axali mtkicebuleba an faqtebi an wina samarTalwarmoebis fundamenturi 

defeqti rasac SeeZlo gavlena moexdina saqmis Sedegze, rogorc gaTvaliswinebulia 

konvenciis me-7 damatebiTi oqmis me-4 muxliT. 

Sibendra devi SvedeTis winaaRmdeg 

Shibendra Dev v. Sweden 

mocemul saqmeSi momCivans daekisra damatebiTi gadasaxadi manam, sanam moxdeboda misi 

msjavrdeba, inter alia, sagadasaxado danaSaulisTvis. man saCivriT mimarTa adamianis 

uflebaTa evropul sasamarTlos sadac davobda 2010 wlis 21 ianvars mis mimarT 

konvenciis me-7 damatebiTi oqmis me-4 muxlis darRvevasTan dakavSirebiT. gansaxilveli 

sakiTxia, iyo Tu ara momCivani valdebuli erovnul doneze amoewura uflebaTa dacvis 

is saSualebebi romlebic xelmisawvdomi gaxda SvedeTis uzenaesi sasamarTlos 2013 

wlis gadawyvetilebiT.9 

strasburgis sasamarTlom saCivari dauSveblad cno, vinaidan erovnul doneze 

uflebaTa dacvis SesaZleblobebi ar iyo amowuruli. SvedeTis uzenaesi sasamarTlos 

2013 wlis 11 ivnisis gadawyvetilebiT damdgari axali samarTlebrivi poziciis 

gaTvaliswinebiT, adamianis uflebaTa evropulma sasamarTlom CaTvala, rom SvedeTSi 

arsebobda xelmisawvdomi da efeqtiani uflebaTa dacvis saSualeba romelic iZleoda 

konvenciis me-7 damatebiTi oqmis me-4 muxlis savaraudo darRvevaTa gamosworebis 

SesaZleblobas da romelic gamoiyeneboda retroaqtiulad. Sesabamisad, yvela im 

SemTxvevaSi, rodesac saqme exeboda sagadasaxado deklaraciaSi asaxuli erTi da igive 

informaciis safuZvelze damatebiT gadasaxadebsa da sagadasaxado danaSaulebs da 

sasamarTlos mier es saqme ganxiluli iyo samarTalwarmoebaTa meore kompleqtSi 2009 

wlis 10 Tebervals an mas Semdeg, potenciuri momCivnis mimarT SesaZloa arsebuliyo 

molodini rom igi, pirvel rigSi, gamoiyenebda xelmisawvdom saSualebebs erovnul 

doneze, raTa xelaxla dawyebuliyo misi saqmis ganxilva, gauqmebuliyo an 

Semcirebuliyo mis mimarT dawesebuli sanqcia an mieRo kompensacia savaraudo ziani 

anazRaurebisTvis. 

 

 

 

 
9 2013 wlis 11 ivnisis am plenarul gadawyvetilebaSi SvedeTis uzenaesma sasamarTlom, Tavisi wina 

precedentuli samarTlisgan gansxvavebiT, daadgina, rom arsebobda sakmarisi mxardaWera im daskvnis 

gasakeTeblad, rom Sveduri sistema romelic saSualebas iZleoda sagadasaxado samarTaldarRvevebSi 

damnaSave pirebis rogorc sisxlissamarTlebriv devnas da aseve maTTvis gadasaxadebis dawesebas, rac 

SeuTavsebeli iyo konvenciis me-7 oqmis me-4 muxlTan. Semdgomi gadawyvetilebebis seriaSi, rogorc man, 

ise uzenaesma administraciulma sasamarTlom daadgines, rom msjavrdebulebi an pirebi romlebsac 

daekisraT gadasaxadebi me-7 muxlis me-4 muxlTan SeuTavsebeli wesiT, garkveul situaciebSi SeeZloT 

saqmiswarmoebebis ganaxleba. es retrospeqtuli efeqtiT moqmedebda 2009 wlis 10 Tebervlidan, 

evropuli sasamarTlos didi palatis gadawyvetilebis gamotanis TariRidan saqmeze Sergey  Zolotukhin 

v. Russia. 
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laqi devi SvedeTis winaaRmdeg 

Lucky Dev v. Sweden 

2004 wlis ivnisSi SvedeTis sagadasaxado organom daiwyo saqmiswarmoeba momCivnis 

mimarT misi 2002 wlis saSemosavlo gadasaxadsa da damatebiTi Rirebulebis 

gadasaxadTan dakavSirebiT da daakisra mas damatebiTi gadasaxadebi. momCivanma 

sasamarTloSi gaasaCivra sagadasaxado organos aRniSnuli gadawyvetileba. momCivani 

aseve gasamarTlda buRaltruli aRricxvis wesis darRvevisa da sagadasaxado 

danaSaulebisTvis, romlebic igive sagadasaxado valdebulebebidan gamomdinareobda. 

marTalia moxda momCivnis buRaltruli aRricxvis wesis darRvevisTvis msjavrdeba, 

Tumca, igi gamarTlda sagadasaxado danaSaulebis nawilSi. sagadasaxado warmoeba 

grZeldeboda kidev cxra-naxevari Tve mas Semdeg, rac igi sabolood gamarTlda. 

momCivani amtkicebda, rom misi gasamarTlebisa da sagadasaxado jarimebis dakisrebis 

Sedegad erTi da igive movlenebis gamo, igi orjer gasamarTlda da daisaja erTi 

samarTaldarRvevisTvis. 

saCivris dasaSvebobis sakiTxTan dakavSirebiT, vinaidan momCivnis winaaRmdeg sisxlis 

samarTlis saqmiswarmoeba dasrulda 2009 wlis 8 ianvars, anu 2009 wlis 10 

Tebervlamde, strasburgis sasamarTlom daaskvna, rom man ar amowura 

Sidasaxelmwifoebrivi saSualebebi, romlebic xelmisawvdomi iyo misTvis (ix. 

gadawyvetileba saqmeze Shibendra Dev v. Sweden). rac Seexeba saqmis arsebiT mxares, 

evropulma sasamarTlom daadgina konvenciis me-7 damatebiTi oqmis me-4 muxlis 

darRveva. sasamarTlos azriT, adgili hqonda momCivnis ganmeorebiT gasamarTlebas 

sagadasaxado danaSulisTvis, romlisTvisac igi ukve iyo sabolood gamarTlebuli, 

Tumca mis mimarT mainc ar Semwydara sagadasaxado saqmiswarmoeba da sagadasaxado 

jarimebi ar gauqmebula maSinac ki, rodesac mis mimarT sadavo gadasaxadTan 

dakavSirebiT sisxlissamarTlebrivi samarTalwarmoeba dasrulda. 

 

a. da b. norvegiis winaaRmdeg  

A. and B. v. Norway  
saqme exeboda or gadasaxadebis gadamxdel pirs, romlebic davobdnen maT orjer 

gasamarTlebasa da dasjasTan dakavSirebiT - administraciul da sisxlissamarTlebriv 

procesSi - erTi da igive samarTaldarRvevisTvis. kerZod, momCivnebi davobdnen, rom 

isini gamoikiTxnen prokuroris mier, rogorc baldebuli pirebi da Semdeg maT wauyenes 

brali da sagadasaxado organoebma daakisres jarima - romelic maT gadaixades da 

Semdeg gaasamarTles sisxlis samarTlis saqmeze. 

strasburgis sasamarTlos didma palatam ar daadgina konvenciis me-7 damatebiTi oqmis 

me-4 muxlis darRveva. sasamarTlom, pirvel rigSi, aRniSna, rom mas ar hqonda mizezi 

eWvqveS daeyenebina is safuZvlebi, Tu ratom awesrigebda norvegiuli kanonmdebloba 

gadasaxadebis gadauxdelobis socialurad mavne qmedebas integrirebuli ormagi 

(administraciuli/sisxlissamarTlebrivi) procesiT. evropuli sasamarTlo arc imas 
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ganixilavda, Tu ratom gadawyvita norvegiis xelisufalma calke gamklaveboda 

TaRliTuri qmedebis ufro mZime da socialurad gasakicx aspeqts 

sisxlissamarTlebrivi procesis konteqstSi da ara Cveulebrivi administraciuli 

procesiT. sasamarTlom Semdeg daadgina, rom ormagi samarTalwarmoebisa da 

gansxvavebuli sasjelebis kombinacia momCivnebisTvis ganWvretadi iyo, romelTac 

Tavidanve unda scodnodaT, rom sisxlissamarTlebrivi devna da aseve sagadasaxado 

jarimebis daweseba SesaZlebeli iyo an Tundac savaraudo, maTi saqmeebis faqtebidan 

gamomdinare. didi palatis dakvirvebiT, administraciuli da sisxlis samarTlis 

procesi mimdinareobda paralelurad da iyo urTierTdakavSirebuli. erTi procesiT 

dadgenil faqtebs eyrdnoboda meore da saerTo sasjelis proporciulobasTn 

dakavSirebiT, sisxlis samarTlis procesSi dakisrebuli sasjeli mxedvelobaSi iRebda 

sagadasaxado jarimas. Sesabamisad, didi palata kmayofili iyo imiT, rom miuxedavad 

gansxvavebuli procesebis konteqstSi ori sxvadasxva organos mier dakisrebuli 

gansxvavebuli jarimebisa, am procesebs Soris arsebobda sakmarisad axlo kavSiri, 

rogorc arsebiTad aseve droSi, raTa CaTvliliyo, rom isini warmoadgendnen 

norvegiuli kanonmdeblobiT gaTvaliswinebuli sanqciebis saerTo sqemis nawils. 

 

iohanseni da sxvebi islandiis winaaRmdeg 

Johannesson and Others v. Iceland 

momCivnebi, ori kerZo piri da erTi kompania, davobdnen, rom isini orjer gaasamarTles 

erTdaigive qmedebis gamo, sagadasaxado SefasebisTvis arazusti deklaraciebis 

wardgenisTvis: pirvel momCivans dauweses sagadasaxado danamati, xolo meore momCivnis 

mimarT warimarTa Semdgomi sisxlis samarTlis sasamarTlo da msjavri daedo 

damamZimebel sagadasaxado danaSaulebze. 

sasamarTlom daadgina konvenciis me-7 damatebiTi oqmis me-4 nawilis darRveva or 

kerZo pirTan mimarTebiT. kerZod, im safuZlebiT, rom sasamarTlo saqmiswarmoebaTa 

orive kompleqti iyo sisxlissamarTlebrivi bunebis; isini emyarebodnen erTsa da imave 

faqtebs; da es procesebi ar iyo sakmarisad erTmaneTTan dakavSirebuli raTa 

CaTvliliyo, rom saxelmwifo organoTa mier ar moxda warmoebaTa gaormageba. marTalia, 

konvenciis me-7 muxlis me-4 nawili ar gamoricxavs paralelur administraciul da 

sisxlis samarTlis saqmiswarmoebas erTi samarTaldarRevis mimarT, Tumca, or 

warmoebas Soris unda iyos sakmarisi arsebiTi kavSiri da drois siaxlove. 

sasamarTlom daadgina, rom mocemul saqmeSi samarTalwarmoebaTa or kompleqts Soris 

ar arsebobda sakmarisad axlo kavSiri. rac Seexeba momCivani kompaniis saCivars, 

sasamarTlom igi dauSveblad cno, vinaidan momCivan kompanias ar uCvenebia, rom surda 

sasamarTlos mier misi saCivris ganxilvis gagrZeleba. 
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marTlmsajulebis sistemis damoukidebloba 
 

adamianis uflebaTa evropuli konvenciis me-6§1 muxli (saqmis samarTliani ganxilvis 

ufleba - damoukidebeli sasamarTlo): 

“yoveli adamiani, misi samoqalaqo xasiaTis uflebebisa da movaleobebis, an misTvis 

wardgenili sisxlissamarTlebrivi braldebis safuZvlianobis gamorkvevisas, 

aRWurvilia gonivrul vadaSi misi saqmis samarTliani da saqveynod ganxilvis uflebiT 

kanonis safuZvelze Seqmnili damoukidebeli da miukerZoebeli sasamarTlos mier. (...)’’. 

damoukidebloba da saqmis samarTliani ganxilvis ufleba  

 

remli safrangeTis winaaRmdeg 

Remli v. France 

saqme exeboda asizebis sasamarTlos mier alJireli warmoSobis frangi braldebulis 

gancxadebaze uaris Tqmas. braldebuli iTxovda formaluri SeniSvnis miRebas 

rasistuli komentaris Sesaxeb, romelic savaraudod gaakeTa erT-erTma msajulma 

sasamarTlo sxdomis gareT da romelic asaxuli iyos mowmis werilobiT CvenebaSi. 

kerZod, momCivani davobda, rom misi saqme ar ganxilula miukerZoebeli sasamarTlos 

mier. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6§1 muxli. kerZod, man 

aRniSna, rom me-6§1 muxli yvela erovnul sasamarTlos akisrebda valdebulebas 

Seemowmebina, Semadgenlobis mixedviT, warmoadgenda Tu ara is “miukerZoebel 

sasamarTlos’’ rodesac, rogorc momCivnis saqmeSi, aRniSnuli sakiTxi iyo sadavo im 

safuZvelze, romelic erTianad ar Canda aSkarad dausabuTeblad. mocemul saqmeSi, 

asizebis sasamarTlos ar gaukeTebia raime aseTi Semowmeba da amgvarad momCivans, 

saWiroebis SemTxvevaSi, waarTva konvenciis moTxovnebis sawinaaRmdego situaciis 

gamosworebis SesaZlebloba. es daskvna, im ndobis gaTvaliswinebiT, romelic 

sasamarTloebma unda STaagonon maT iurisdiqcias daqvemdebarebul pirebs, sakmarisi 

iyo evropuli sasamarTlosTvis, rom daedgina me-6§1 muxlis darRveva. 

 

stafordi gaerTianebuli samefos winaaRmdeg 

Stafford v. the United Kingdom 

momCivani, romelsac Tavdapirvelad uvado patimroba miesaja, pirobiT vadamde 

gaTavisuflda. is dabrunda sapatimroSi gayalbebis braldebebis gamo da mogvianebiT 

saxelmwifo mdivanma gasca brZaneba Tavdapirveli uvado patimrobis Sesabamisad misi 

patimrobis gagrZelebis Sesaxeb. 

evropulma sasamarTlom aRniSna, rom aRmasrulebel da sasamarTlo xelisuflebas 

Soris uflebamosilebaTa danawilebis cnebam mzardi mniSvneloba SeiZina sasamarTlos 
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precedentul samarTalSi. am SemTxvevaSi momCivnis gaTavisuflebis uflebamosileba 

hqonda saxelmwifo mdivans da ara pirobiT gaTavisuflebis sabWos. momCivnis saqmeSi, 

evropulma sasamarTlom daadgina, kerZod, rom dairRva konvenciis me-5§1 muxli 

(ufleba Tavisuflebasa da usafrTxoebaze), daaskvna ra, rom aRmasrulebeli 

xelisuflebis mier dakavebis gadawyvetilebis miRebis ufleba momavali 

araZaladobrivi danaSaulebrivi qmedebis Cadenis safrTxis safuZvelze, rac ar 

ukavSirdeboda Tavdapirvel mkvelobaze msjavrdebas ar Seesabameboda konvenciis 

suliskveTebas, am ukanasknelis mier kanonis uzenaesobasa da TviTnebobisgan dacvaze 

xazgasmis pirobebSi. 

 

luka rumineTis winaaRmdeg 

Luka v. Romania  

1999 wels im kompaniis mier misi gaTavisuflebis Semdeg, romelSic is muSaobda erT-

erT menejerad da IT ganyofilebis ufrosad, momCivanma Seitana sarCeli, romliTac 

iTxovda aRniSnuli gadawyvetilebis gauqmebas da aseve kompensacias zianisTvis.  

erovnulma sasamarTloebma orive sakiTxSi momCivnis sasargeblo gadawyvetileba miiRes, 

magram amas mohyva damatebiT ramdenime zianis gamoTvlasa da gadawyvetilebis 

aRsrulebasTan dakavSirebuli samarTalwarmoeba. momCivani davobda, rom sasamarTloebi  

ar yofilan miukerZoebelni da damoukidebelni, radgan msajulebi (sasamarTlo 

TanaSemweebi) ganixilavden mis saqmes. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6§1 muxli da daaskvna, 

rom sasamarTlos damoukideblobis ar qonasa da mikerZoebasTan dakavSirebuli 

momCivnis SeSfoTeba obieqturad gamarTlebuli iyo. sasamarTlom gaixsena, kerZod, rom 

imisaTvis, raTa dadgindes SeiZleba Tu ara sasamarTlo miCneuli iyos rogorc 

‘’damoukidebeli’’, mxedvelobaSi unda iyos miRebuli, maT Soris, misi wevrebis daniSvnis 

wesi da maTi Tanamdebobaze yofinis vada, gare wnexisgan dacvis garantiebi da is 

sakiTxi gamoiyureba Tu ara sasamarTlo Semadgenloba damoukideblad. momCivnis saqmeSi, 

evropulma sasamarTlom ar uaryo im sasamarTloebis upiratesoba, romlebic 

dakompleqtebulia profesionali da araprofesionali mosamarTleebisgan im sferoebSi 

sadac am ukanasknelTa gamocdileba aucilebelia specifikuri sakiTxebis 

gansazRvrisTvis, romlebic SeiZleba wamoiWras am SemTxvevaSi. adamianis uflebaTa 

evropulma sasamarTlom damatebiT aRniSna, rom es sistema, romelic arsebobda 

konvenciis wevr rig saxelmwifoebSi, TavisTavad konvencias ar ewinaaRmdegeboda. Tumca, 

“sasamarTlo TanaSemweTa’’ rolma da valdebulebebma, rogorc iyo mocemuli rumineTis 

kanonmdeblobaSi Sesabamis dros, isini gare wnexisgan daucveli gaxada, da erovnuli 

kanonmdebloba ar iZleoda maT mier TavianTi movaleobebis damoukideblad 

SesrulebasTan dakavSirebul sakmaris garantiebs. sxva sakiTxTa Soris, TanaSemweebi 

ar iyvnen ucvlelebi an daculebi movaleobebis naadrevi Sewyvetisgan, da maT 

SeiZleboda sxva im organizaciebis mier dakisrebuli funqciebi da qmedebebi 
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ganexorcielebinaT, romelTa saxeliTac isini airCnen (damsaqmebelTa asociaciebi da 

profkavSirebi). 

damoukideblobis kriteriumebi 

 

kanonis safuZvelze Seqmnili sasamarTlo 

 

zandi avstriis winaaRmdeg 

Zand v. Austria  

momCivani erT dros muSaobda saxelosnoSi oqromWedlad rodesac mas uCivla Tavisma 

damqiravebelma garkveuli zianis anazRaurebisTvis. momCivani davobda, rom Sromis 

sasamarTlo, romelic mis saqmes ganixilavda, ar iyo kanonis safuZvelze Seqmnili 

damoukidebeli da miukerZoebeli sasamarTlo. 

adamianis uflebaTa evropulma komisiam daadgina, rom adgili ar hqonia momCivnis 

saqmeSi konvenciis me-6 § 1 muxlis darRvevas da daaskvna, rom Sromis sasamarTlo iyo 

damoukidebeli sasamarTlo. komisiam gaixsena, rom termini ‘’damoukidebeli’’, rogorc 

aris ganmartebuli komisiisa da adamianis uflebaTa evropuli sasamarTlos 

precedentul samarTalSi, Sedgeba ori elementisgan, saxeldobr sasamarTloTa 

aRmasrulebeli xelisuflebisgan damoukideblobisgan da mxareTagan 

damoukideblobisgan. man aseve aRniSna, rom evropuli sasamarTlos precedentuli 

samarTlis mixedviT, terminis ‘’kanonis safuZvelze’’ obieqti konvenciis me-6 § 1 

muxlSi aris imis uzrunvelyofa, rom ‘’sasamarTlo organo demokratiul 

sazogadoebaSi ar aris aRmasrulebeli xelisuflebis diskreciaze damokidebuli da 

regulirebulia parlamentis mier miRebuli kanonis safuZvelze. 

 

kleini da sxvebi niderlandebis winaaRmdeg 

Kleyn and Others v. the Netherlands  

momCivnebma (individi da kompaniebi, romelTa saxlebi an biznes Senobebi mdebareobda 

im axal sarkinigzo gzaze an mis axlos romelic Sendeboda da gadioda niderlandebze 

roterdamis navsadguridan germaniis sazRvramde) monawileoba miiRes saqmiswarmoebaSi, 

sadac aprotestebdnen rkinigzis marSrutis zusti gansazRvris Sesaxeb 

gadawyvetilebas. aRniSnuli samarSruto gadawyvetileba miRebul iqna satransporto 

infrastruqturis dagegmarebis aqtSi gaTvaliswinebuli proceduris mixedviT. 

momCivnebi acxadebdnen, rom saxelmwifo sabWos administraciuli iurisdiqciis 

ganyofileba, romelmac davasTan dakavSirebiT miiRo gadawyvetileba, ar SeiZlebda 

miCneuliyo damoukidebel da miukerZoebel sasamarTlod, radgan saxelmwifo sabWo 

axorcielebda rogorc sakonsultacio funqciebs, kanonproeqtebze sakonsultacio 

mosazrebebis gacemiT, ise sasamarTlo funqciebs, administraciuli kanonmdeblobis 

mixedviT saCivrebis gadawyvetis gziT. 
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evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-6 § 1 muxli, 

daaskvna ra, rom momCivnebis varaudebi administraciuli iurisdiqciis ganyofilebis 

mikerZoebasa da damoukideblobis ar arsebobasTan dakavSirebiT ar SeiZleba miCneul 

iqnes obieqturad gamarTlebulad. kerZod, evropulma sasamarTlom aRniSna, rom Tumca 

saxelmwifo politikur organoebsa da sasamarTlos Soris uflebamosilebaTa 

danawilebis cnebam mzardi mniSvneloba SeiZina evropuli sasamarTlos praqtikaSi, arc 

me-6 an sxva konvenciis debuleba moiTxovda saxelmwifoebisgan SesabamisobaSi 

yofiliyvnen uflebamosilebaTa urTierTqmedebis dasaSveb sazRvrebTan dakavSirebul 

raime Teoriul konstituciur koncefciebTan. kiTxva yovelTvis imaSi mdgomareobda 

iyo Tu ara mocemul saqmeSi konvenciis moTxovnebi daculi da evropuli sasamarTlos 

winaSe idga mxolod is kiTxva, mocemuli saqmis garemoebebSi administraciuli 

iurisdiqciis ganyofilebas hqonda Tu ara aucilebeli damoukideblobis “garegnuli 

mxare’’ an aucilebeli “obieqturi’’ miukerZoebloba. 

 

gurovi moldovas respublikis winaaRmdeg 

Gurov v. Republic of Moldova 

sadazRvevo kompaniasTan dadebuli xelSekrulebis Sesaxeb davis Semdeg momCivanma 

wamoiwyo samoqalaqo samarTalwarmoeba brZanebis gacemis moTxovniT, romelic 

aiZulebda sadazRvevo kompanias gadaexada misTvis pensia. momCivani davobda, rom mas 

ar hqonia kanonis safuZvelze Seqmnili sasamarTlos mier saqmis samarTliani  

ganxilvis ufleba mis saqmeSi CarTuli erT-erTi mosamarTlis uflebamosilebis vadis 

amowurvis gamo. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli, ganacxada 

ra, rom momCivnis saqme ar ganxilula kanonis safuZvelze Seqmnili sasamarTlos mier. 

kerZod, man aRniSna, rom moldovas xelisuflebam aRiara, rom Sesabamis dros, 

mosamarTleebs, romelTa Tanamdebobaze yofnis vadac gasuli iyo, ufleba hqondaT 

gaegrZelebinaT TavianTi funqciebis ganxorcieleba ganusazRvreli vadiT, sanam 

prezidenti gadawyvetda maTi daniSvnis sakiTxs, da rom ar arsebobda aRniSnuli 

sakiTxis maregulirebeli kanonmdebloba. am pirobebSi, evropulma sasamarTlom miiCnia, 

rom im mosamarTlis monawileobas momCivnis saqmis ganxilvaSi, romlis Tanamdebobaze 

yofnis vadac gasuli iyo, ar hqonda samarTlebrivi safuZveli. garda amisa,  aRniSnuli 

praqtika ar Seesabameboda princips, rom sasamarTloTa organizacia demokratiul 

sazogadoebaSi ar unda iyos damokidebuli aRmasrulebeli xelisuflebis diskreciul 

uflebamosilebaze. 

 

maktufi da damjanoviCi bosnia da hercegovinas winaaRmdeg 

Maktouf and Damjanović v. Bosnia and Herzegovina 

orive momCivans bosnia-hercogovinas sasamarTlos mier msjavri daedo 1992-1995 wlis 

omis dros samoqalaqo pirebis mimarT Cadenili omis danaSaulebis gamo. pirveli 

momCivani davobda, rom mas ar usargeblia damoukidebeli sasamarTlos mier misi saqmis 
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samarTliani ganxilvis uflebiT. man ganacxada, rom gadawyvetilebis miRebaze 

uflebamosili sasamarTlo ar yofila damoukidebeli am debulebis mniSvnelobis 

farglebSi, radgan misi wevrebidan ori piri bosnia-hercogovinas umaRlesi 

warmomadgenlobiTi ofisis mier iyo daniSnuli orwliani ganaxlebadi vadiT. 

evropulma sasamarTlom pirveli momCivnis mier konvenciis me-6 § 1 muxliT wardgenili 

saCivari aSkara dausabuTeblobis gamo dauSveblad gamoacxada da ver dainaxa mizezi 

kiTxvis niSnis qveS daeyenebina bosnia-hercogovinas sakonstitucio sasamarTlos 

dadgenileba am saqmeSi, imis Taobaze, rom sasamarTlo damoukidebeli iyo. man, kerZod 

daadgina, rom ar arsebobda mizezebi eWvis qveS damdgariyo saxelmwifo sasamarTlos 

saerTaSoriso mosamarTleebis damoukidebloba bosnia-hercogovinas politikuri 

organoebisgan, saqmis mxareTagan da umaRlesi warmomadgenlobis institutisgan. 

saerTaSoriso mosamarTleTa daniSvna swored motivirebuli iyo saxelmwifo 

sasamarTlos omis danaSaulis palatebis damoukideblobis gaZlierebisa da sasamarTlo 

sistemisadmi sazogadoebis ndobis aRdgenis surviliT. amis garda, faqti, rom 

aRniSnuli mosamarTleebi mivlinebulni iyvnen maTi qveynebis profesionali 

mosamarTleebisgan, warmoadgenda gare wnexisgan dacvis damatebiT garantias. marTalia, 

rom maTi Tanamdebobaze yofnis vada iyo SedarebiT mokle, magram es gasagebi iyo 

saxelmwifo sasamarTloSi saerTaSoriso warmomadgenlobis droebiTi xasiaTisa da 

saerTaSoriso daniSvnebis meqanizmis gaTvaliswinebiT. 

 

gudmundur andri astraosoni islandiis winaaRmdeg 

Gudmundur Andri Ástráðsson v. Iceland 

saqme exeboda momCivnis braldebas, rom axali islandiuri saapelacio sasamarTlo 

(Landsréttur), romelmac ZalaSi datova sagzao wesebis darRvevasTan dakavSirebuli misi 

msjavrdeba, ar iyo “kanonis safuZvelze’’ Seqmnili sasamarTlo, mis saqmeSi CarTuli 

erT-erTi mosamarTlis daniSvnasTan dakavSirebuli darRvevebis gamo. 

didma palatam daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, rom 

momCivans uari eTqva ‘’kanonis safuZvelze Seqmnili sasamarTlos’’ uflebaze, imis gamo, 

rom mis procesSi monawileobda mosamarTle, romlis daniSvnac mZime darRvevebis gamo 

usafuZvlo iyo da ramac uaryo aRniSnuli uflebis arsi. kerZod, darRvevis dadgenis 

potenciuri Sedegebisa da sasworze arsebuli mniSvnelovani interesebis 

gaTvaliswinebiT, evropulma sasamarTlom miiCnia, rom “kanonis safuZvelze Seqmnili 

sasamarTlos’’ ufleba ar unda ganmartebuliyo zedmetad farTod ise, rom sasamarTlo 

daniSvnis proceduraSi arsebul nebismier xarvezs naxsenebi uflebis darRvevis 

safrTxe Seeqmna. amgvarad sasamarTlom Camoayaliba sam safexuriani testi, raTa 

ganesazRvra sasamarTlo daniSvnis proceduraSi arsebuli xarvezebi iyo Tu ara iseTi 

simZimis, rom gamoewvia kanonis safuZvelze Seqmnili sasamarTlos uflebis darRveva. 

Semdeg man daadgina Semdegi. gasuli aTwleulebis ganmavlobaSi, islandiaSi sasamarTlo 

daniSvnebis maregulirebelma kanonmdeblobam ganicada ramdenime mniSvnelovani 
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cvlileba, romelic miznad isaxavda daniSvnis procesSi samTavrobo diskreciis 

SezRudvas da amgvarad sasamarTlos damoukideblobis gaZlierebas. samTavrobo 

uflebamosilebaze kontroli damatebiT gaZlierda axladSeqmnil saapelacio 

sasamarTloSi mosamarTleTa daniSvnasTan dakavSirebiT, rodesac parlaments daevala 

iusticiis ministris mier wardgenili yvela kandidatis damtkiceba am axali 

sasamarTlos legitimurobis gaZlierebisTvis. Tumca, rogorcaa dadgenili islandiis 

uzenaesi sasamarTlos mier, es samarTlebrivi CarCo dairRva iusticiis ministris 

mier, rodesac axali saapelacio sasamarTlos oTxi mosamarTle dainiSna. Tumca, 

ministrs, kanonis mixedviT, hqonda Sefasebis komisiis winadadebis uaryofis 

uflebamosileba garkveuli pirobebis dacviT, man ugulebelyo fundamenturi 

proceduruli wesi, romelic avaldebulebda mas daefuZnebina Tavisi gadawyvetileba 

sakmaris gamoZiebasa da Sefasebaze. es wesi iyo mniSvnelovani garantia ministris mier 

politikuri an sxva arasaTanado motivebis safuZvelze moqmedebis prevenciisTvis, rac 

Zirs gamouTxrida saapelacio sasamarTlos damoukideblobasa da legitimurobas da 

misi darRveva udrida im diskreciuli uflebamosilebebis aRdgenas, romlebic winaT 

hqonda ministris ofiss sasamarTlo daniSvnebis konteqstSi, da amgvarad aneitralebda 

sakanonmdeblo reformis mniSvnelovan miRwevebsa da garantiebs. da bolos, evropulma 

sasamarTlom gaixsena, rom ministris mier ganxorcielebuli darRvevisTvis arsebobda 

damatebiTi samarTlebrivi garantiebi, rogorebicaa saparlamento procedura da 

erovnuli sasamarTloebis mier sasamarTlo gadasinjvis sabolood garantia, magram 

yvela es garantiebi aRmoCnda araefeqturi da ministris mier Sefasebis komitetis 

Sefasebisgan gadaxvevisTvis gamoyenebuli diskrecia xelSeuxebeli darCa. 

 

xoxaji albaneTis winaaRmdeg 

Xhoxhaj v. Albania  

saqme exeboda sakonstitucio sasamarTlos mosamarTles, romelic gaaTavisufles 

Tanamdebobidan mis mimarT dawyebuli samarTalwarmoebis Sedegis Semdgom. aRniSnuli 

samarTalwarmoeba warmoadgenda qveyanaSi prokurorebisa da mosamarTleebis 

TanamdebobisTvis Sesabamisobis xelaxali Sefasebis sagamonakliso procesis nawilis, 

romelic sxvagvarad cnobilia, rogorc Semowmebis procesi. momCivani davobda, maT 

Soris, rom Semmowmebeli organoebi ar iyvnen damoukideblebi da miukerZoeblebi, 

kerZod, mis wevrebs ar gaaCndaT aucilebeli profesionalizmi da gamocdileba da 

dainiSnen sasamarTlo xelisuflebis yovelgvari Carevis gareSe. 

evropulma sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-6 § 1 muxlis 

darRvevas Semmowmebeli organoebis savaraudo mikerZoebasa da damoukideblobis ar 

arsebobasTan dakavSirebiT. kerZod, sasamarTlom miiCnia, rom sakmarisad naTeli 

samarTlebrivi bazis gaTvaliswinebiT (anu konstitucia da Semowmebis aqti), romelic 

iTvaliswinebda damoukidebeli sakvalifikacio komisiisa da saapelacio patalis 

Seqmnas, maT eqskluziur iurisdiqciasa da kompetencias waremarTaT mosamarTleTa, 

prokurorTa, samarTlebrivi mrCevlebisa da TanaSemweebis, iseve rogorc momCivnis 
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saqmeSi maTi formaciis gardamavali xelaxali Sefaseba, Semmowmebeli organoebi 

Seqmnili da Sedgenili iyo kanonierad da amgvarad warmoadgendnen ‘’kanonis safuZvelze 

Seqmnil sasamarTloebs’’. evropulma sasamarTlom damatebiT aRniSna, rom daniSvnis 

Semdgom, Semmowmebeli organoebi momCivnis saqmis ganxilvis dros ar daeqvemdebarebian 

aRmasrulebeli xelisuflebis raime zewolas. is rom organoTa wevrebi ar iyvnen 

dakompleqtebuli momsaxure profesional mosamarTleTa korpusidan Seesabameboda 

Semowmebis procesis suliskveTebasa da mizans, konkretulad mcdelobas Tavidan 

acilebuliyo yovelgvari individualuri interesTa konfliqti da uzrunvelyofili 

yofiliyo sazogadoebis ndoba procesisadmi. maTi Tanamdebobaze yofnis vadebis 

fiqsirebuli xangrZlivoba gasagebi iyo Semowmebis procesis eqstraordinaluri 

xasiaTis gaTvaliswinebiT. sasamarTlo aseve dakmayofilda imiTac, rom erovnuli 

kanonmdebloba uzrunvelyofda garantiebs wevrebis ucvlelobisa da saTanado 

funqcionirebisTvis. 

 

Xero Flor w Polsce sp. z o.o. poloneTis winaaRmdeg 

Xero Flor w Polsce sp. z o.o. v. Poland 

saqme Seexeboda momCivani kompaniis mier misi sakuTrebisTvis miyenebuli zianis 

anazRaurebis moTxovniT warmoebul samarTalwarmoebas da mis saCivars im mosamarTlis 

sakonstitucio sasamarTloSi daniSvnis Sesaxeb, romelmac ganixila misi saqme. 

momCivanma kompaniam, kerZod, gaasaCivra erovnuli sasamarTloebis uari gadaecaT 

samarTlebrivi sakiTxebi sakonstitucio sasamarTlosTvis. is aseve amtkicebda, rom 

sakonstitucio sasamarTlos xuTkaciani Semadgenloba, romelmac ganixila misi saqme, 

dakompleqtebuli iyo konstituciis darRveviT. kerZod, erTi mosamarTle airCa Sejm-

is mier (parlamentis qveda palata), miuxedavad imisa, rom Sesabamisi Tanamdeboba ukve 

dakavebuli iyo winamorbedi Sejm-is mier arCeuli sxva mosamarTlis mier. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli samarTlian 

ganxilvasTan dakavSirebiT da dairRva me-6 § 1 muxli aseve kanonis safuZvelze 

Seqmnili sasamarTlos uflebasTan dakavSirebiT. evropulma sasamarTlom, kerZod, 

daadgina, rom (miuxedavad momCivani kompaniis mier sakiTxis mudmivi wamowevisa) 

erovnulma sasamarTloebma ar gasces pasuxi mis argumentebs imasTan dakavSirebiT, rom 

momCivnis saqmeSi gamoyenebuli kanoni ar Seesabameboda konstitucias da Sedegad 

daarRvies konvenciidan gamomdinare valdebuleba dasabuTebuli gadawyvetilebebis 

warmodgenis Taobaze. adamianis uflebaTa evropulma sasamarTlom damatebiT ganacxada, 

rom momCivani kompaniis saqmeSi monawile erT-erTi mosamarTlis daniSvnasTan 

dakavSirebuli xelisuflebis organoTa moqmedebebi da amasTan dakavSirebiT 

sakonstitucio sasamarTlos gadawyvetilebebis ugulebelyofa niSnavda, rom paneli, 

romelmac aRniSnuli saqme ganixila ar iyo ‘’kanonis safuZvelze Seqmnili’’. 
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reczkoviCi poloneTis winaaRmdeg 

Reczkowicz v. Poland  

momCivanma, advokatma, romelsac klientis warmomadgenlobis dros ramdenime 

incidentis gamo sami wliT SeuCerda uflebamosileba, ganacxada, rom poloneTis 

uzenaesi sasamarTlos disciplinuri komiteti, romelmac gadawyvita misi saqme, ar 

iyo ‘’kanonis safuZvelze Seqmnili sasamarTlo’’ da ar hqonda damoukidebloba da ar 

iyo miukerZoebuli. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, 

rom uzenaesi sasamarTlos disciplinuri komiteti, romelmac ganixila momCivnis saqme, 

ar iyo ‘’kanonis safuZvelze Seqmnili sasamarTlo’’. man kerZod aRniSna, rom 

disciplinur komitetSi mosamarTleTa daniSvnis proceduraze zedmetad moaxdina 

gavlena aRmasrulebelma da sakanonmdeblo xelisfulebam. aRniSnuli udrida 

fundamentur darRvevas, romelmac uaryofiTi gavlena moaxdina mTel procesze da 

xelyo disciplinuri komitetis legitimuroba. 

stabiluri kanonmdebloba 

 

zielinski da pradali da gonzalezi da sxvebi safrangeTis winaaRmdeg 

Zielinski and Pradal and Gonzalez and Others v. France 

momCivnebi, romlebic elzas-mozelSi (Alsace-Moselle) socialuri dacvis organoebSi 

muSaobdnen, davobdnen, rom saxelmwifos Careva samarTalwarmoebaSi da masze gavlenis 

moxdena retrospeqtuli kanonmdeblobis gziT, ewinaaRmdegeboda mxareTa Tanasworobis 

princips da samarTalwarmoebas usamarTlod aqcevda. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 muxli samarTliani 

ganxilvis uflebasTan dakavSirebiT. man daadastura, rom Tumca, principSi, ar iyo 

gamoricxuli samoqalaqo saqmeebSi axali retrospeqtuli debulebebis miReba arsebuli 

kanonmdeblobidan wamoWrili uflebebis regulirebisTvis, kanonis uzenaesobis 

principi da konvenciis me-6 muxlSi gaTvaliswinebuli samarTliani sasamarTlos cneba 

gamoricxavda kanonmdeblis yovelgvar Carevas marTlmsajulebis ganxorcielebaSi  

davis samarTlebriv gadawyvetaze gavlenis moxdenis mizniT, garda saerTo interesis 

damajerebeli safuZvlebis arsebobis SemTxvevisa. 

sakanonmdeblo damoukidebloba 

obieqturi da subieqturi kriteriumebi 

 

piersaki belgiis winaaRmdeg 

Piersack v Belgium 

momCivanma ganacxada, rom asizebis sasamarTlos Tavmjdomare, romelmac is gaasamarTla 

ormagi mkvlelobisTvis da miusaja iZulebiTi Sroma, CarTuli iyo misi saqmis 
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gamoZiebaSi rogorc prokuroris moadgile. momCivani davobda, rom misi saqme ar 

ganuxilia damoukidebel da miukerZoebel sasamarTlos. 

evropulma sasamarTlo daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, 

rom im sasamarTlos miukerZoebloba, romelsac unda gadaewyvita braldebis arsebiTi 

mxare momCivnis saqmeSi eWvs iwvevda. kerZod, sasamarTlom aRniSna rom, rodesac 

Cveulebriv miukerZoebloba niSnavda winaswari azrisa an mikerZoebis ararsebobas, misi 

arseboba an sxva aspeqti, me-6 § 1 muxlis mixedviT, SeiZleboda sxvadasxvagavarad 

Semowmebuliyo. am konteqstSi erTmaneTisgan SeiZleba ganvasxvavoT subieqturi midgoma, 

rac niSnavs mocemul saqmeSi mocemuli mosamarTlis piradi rwmenis dadgenis 

mcdelobas da obieqturi midgoma, rac niSnavs im gansazRvras SemogvTavaza Tu ara man 

sakmarisi garantiebi raTa gamoricxuliyo nebismieri legitimuri eWvi am mxriv. 

evropulma sasamarTlom aseve xazgasmiT aRniSna, rom imisTvis, raTa sasamarTloebma 

sazogadoebaSi gaaCinon maT mimarT ndoba, rac aucilebelia, mxedvelobaSi unda iqnes 

miRebuli aseve Sida saorganizacio sakiTxebi. Tu piri, mas Semdeg rac ikavdeba 

Tanamdebobas prokuraturis departamentSi, romlis xasiaTidan gamomdinare movaleobis 

Sesrulebisas warmoebaSi hqonda mocemuli sakiTxi, Semdgom imave saqmeSi aris 

mosamarTle, sazogadoebas aqvs ufleba ivaraudos, rom is ar iZleva miukerZoeblobis 

sakmaris garantiebs. aRniSnuli situacia iyo mocemul saqmeSic. 

 

langborgeri SvedeTis winaaRmdeg 

Langborger v. Sweden  

momCivani davobda, rom sarCeli, romelic man Seitana ijaris xelSekrulebidan punqtis 

amoRebis mizniT, ar ganixila damoukidebelma da miukerZoebelma sasamarTlom. 

aRniSnuli punqti gulisxmobs, rom qira dafiqsirebuli unda yofiliyo dasaxelebuli 

mesakuTris asociaciasa da dasaxelebul moijaris asociacias Soris molaparakebiT.  

strasburgis sasamarTlo Semoifargla sabinao da saijaro sasamarTlos farglebSi 

ganxilviT (es ukanaskneli, momCivnis saqmis gadawyvetisas, dakompleqtebuli iyo ori 

profesionali mosamarTliTa da ori damxmare mosamarTliT da isini Sesabamisad 

nominirebulni iyvnen mesakuTreTa Sveduri federaciisa da moijareTa erovnuli 

kavSiris mier da Semdeg daniSnulni iyvnen mTavrobis mier, romelic Tavis mxriv, iyo 

saboloo erovnuli organo romelsac unda gadaewyvita saqmeSi rogorc samarTlebrivi 

aseve faqtobrivi sakiTxi) da daadgina, rom dairRva konvenciis me-6 § 1 muxli. kerZod, 

evropulma sasamarTlom aRniSna, rom imisTvis, rom dadgindes organo SeiZleba Tu ara 

miCneul iqnes damoukideblad, mxedvelobaSi unda iqnes miRebuli, inter alia, misi 

wevrebis daniSvnis wesi da maTi Tanamdebobaze yofnis vada, gare wnexisgan dacvis 

garantiebis arseboba da is sakiTxi gamoiyureba Tu ara organo damoukideblad. rac 

Seexeba miukerZoeblobis sakiTxs, unda ganvasxvavoT subieqturi testi, romliTac unda 

dadgindes mocemul saqmeSi mocemuli mosamarTlis personaluri rwmena da obieqturi 

testi, romlis mizania dadgindes iZleoda Tu ara mosamarTle sakmaris garantiebs 
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miukerZoeblobis mxriv yovelgvari legitimuri eWvis gamosaricxad. rac Seexeba 

damxmare mosamarTleebs, evropulma sasamarTlom rTulad miiCnia am saqmeSi 

miukerZoeblobis sakiTxis damoukideblobis sakiTxisgan gamoyofa. rodesac es 

ukanasknelni principSi maRal kvalificiurebi Candnen da SeeZloT monawileoba mieRoT 

mesakuTreTa da moijareTa Soris davebisa da am davebSi wamoWrili specifikuri 

sakiTxebis gadawyvetaSi, strasburgis sasamarTlom miiCnia, rom maTi damoukidebloba 

da miukerZoebloba SeiZleba mainc eWvis qveS dadges konkretul saqmeSi. mocemul 

saqmeSi, mtkicebulebis ararsebobis pirobebSi, ar arsebobda aRniSnul mosamarTleTa 

personaluri miukerZoeblobis eWvis qveS dayenebis mizezi. rac Seexeba maT obieqtur 

miukerZoeblobasa da sakiTxs gamoiyurebodnen Tu ara isini damoukideblad, 

sasamarTlom aRniSna, rom isini nominirebulni iyvnen da axlo kavSirebi hqondaT or 

asociaciasTan, romelTac molaparakebis punqtis ZalaSi darCenis interesi hqondaT. 

rodesac momCivani cdilobda am punqtis ijaris xelSekrulebidan amoSlas, mas 

SeiZleba hqonoda legitimuri SiSi, rom damxmare mosamarTleebs  misi sawinaaRmdego 

saerTo interesi hqondaT da amgvarad SiSi, rom misi sarCelis ganxilvisas dairRveoda 

sabinao da saijaro sasamarTloTa SemadgenlobisTvis sxva saqmeebSi damaxasiaTebeli 

interesTa balansi. faqts, rom sabinao da saijaro sasamarTlo moicavda or 

profesional mosamarTles, romelTa damoukidebloba da miukerZoebloba eWvqveS ar 

idga, mniSvneloba ar hqonda am sakiTxis gadawyvetisas. 

 

mustafa tunCi da fesir tunCi TurqeTis winaaRmdeg 

Mustafa Tunç and Fecire Tunç v. Turkey  

winamdebare saqme exeboda axalagazrda kacis sikvdils samxedro samsaxuris dros, 

rodesac is mivlinebuli iyo kerZo navTobis kompaniis kuTvnil adgilze, romelsac 

erovnuli Jandarmeria uzrunvelyofda usafrTxoebis momsaxurebiT. momCivnebi 

amtkicebdnen, rom gamoZieba, romelsac unda daedgina maTi naTesavis sikvdilis 

garemoebebi ar akmayofilebda konvenciis me-2 muxlis (sicocxlis ufleba) moTxovnebs. 

evropulma sasamarTlom saWirod miiCnia gaekeTebina ganmarteba im moTxovnasTan 

dakavSirebiT, rom konvenciis me-2 muxlis miznebisTvis gamoZieba unda iyos 

damoukidebeli, kerZod imasTan dakavSirebiT, sagamoZiebo organoebma farTo gagebiT 

unda daakmayofilon Tu ara damoukideblobis igive kriteriumebi rac konvenciis me-6 

muxlidan gamomdinareobs. dasawyisSi, evropulma sasamarTlom miiCnia, rom samarTliani 

ganxilvis moTxovnebma SeiZleba xeli Seuwyon proceduruli sakiTxebis ganxilvas sxva 

debulebebis mixedviT, rogoricaa konvenciis me-2 an me-3 muxlebi, magram ar iyo 

aucilebeli, rom aRniSnuli garantiebi erTnairi wesiT Sefasebuliyo. momCivnis 

saqmeSi, evropulma sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-2 muxlis 

proceduruli aspeqtis darRvevas, daaskvna  ra, rom mocemul saqmeSi warmarTuli 

gamoZieba sakmarisad srulyofili da damoukidebeli iyo da rom momCivnebi masSi 

sakmarisad iyvnen CarTulni raTa daecvaT sakuTari interesebi da ganexorcielebinaT 

TavianTi uflebebi. rac Seexeba samxedro sasamarTlos mier ganxorcielebuli 
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gadasinjvis damoukideblobas, evropulma sasamarTlom aRniSna rom, relevantur dros 

ZalaSi myofi regulaciebis mxedevelobaSi miRebiT arsebobda faqtorebi, romlebic 

eWvqveS ayenebdnen samxedro sasamarTlos sakanonmdeblo damoukideblobas, romelic 

mowveuli iyo, raTa ganexila momCivnebis saCivari prokuraturis gadawyvetilebasTan 

dakavSirebiT, ar daewyo sisxlissamarTlebrivi devna. Tumca, sasamarTlom miiCnia, rom 

me-2 muxlis mixedviT, es mosazrebebi TavisTavad ar iyo sakmarisi raTa daeskvna, rom 

gamoZieba ar iyo damoukidebeli. me-2 muxli ar moiTxovda absolutur 

damoukideblobas da amasTan, gamoZiebis damoukidebloba unda Sefasebuliyo 

konkretuli saqmis faqtobrivi garemoebebis safuZvelze. imis aRiarebis pirobebSi, rom 

gamoZiebaSi monawile pirebi ar flobdnen srul sakanonmdeblo damoukideblobas, 

evropulma sasamarTlom daadgina, rom gamoZieba iyo sakmarisad damoukidebeli 

konvenciis me-2 muxlis gagebiT. 

garedan momdinare gavlenis ar arseboba 

 

Srameki avstriis winaaRmdeg 

Sramek v. Austria 

momCivanma, amerikis SeerTebuli Statebis moqalaqem, gaasaCivra tirolis uZrav 

qonebasTan dakavSirebuli garigebebis Sesaxeb aqtis (Tyrol Real Property Transactions Act) 

Sesabamisad Catarebuli saqmiswarmoeba, romliTac mas rogorc ucxoels uari eTqva 

gansazRvruli miwis miRebaze, imis safuZvelze, rom arsebobda ucxoelebis mier 

qonebaze sakuTrebis metismetad gazrdis safrTxe. momCivani, kerZod, amtkicebda, rom 

regionaluri uZrav qonebasTan dakavSirebuli garigebebis organo, romelmac ganixila 

misi saqme, ar iyo damoukidebeli da miukerZoebeli sasamarTlo. es ukanaskneli 

dakompleqtebuli iyo, inter alia, sami sajaro moxeliT miwis saxelmwifo servisebidan, 

romelTa uflebamosilebasac sasoflo-sameurneo da satyeo meurneobis uZrav 

qonebasTan dakavSirebuli sakiTxebis ganxilva warmoadgenda, moxeleTagan erT-erTi ki 

iyo momxsenebeli. 

evropulma sasamarTlom aRniSna, rom imis dasadgenad, SeiZleba Tu ara, rom 

sasamarTlo CaiTvalos damoukideblad konvenciis me-6 muxlis mixedviT, SesaZloa aseve 

garegnul mxaresac hqondes mniSvneloba. man daadgina, rom momCivnis mimarT dairRva 

konvenciis me-6 § 1 muxli da daaskvna, rom rodesac, rogorc mocemul saqmeSi, 

sasamarTlos erT-erTi wevri misi movaleobebisa da samsaxuris organizaciis 

TvalsazrisiT, subordinaciul mdgomareobaSia erT-erT mxaresTan, momCivnebs SeiZleba 

hqondeT legitimuri eWvi am piris damoukideblobasTan dakavSirebiT. sasamarTlos 

xazgasmiT, aseTma situaciam seriozulad daaziana ndoba romelsac sasamarTloebi unda 

iwvevdnen demokratiul sazogadoebaSi. 
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aRmasrulebeli da sakanonmdeblo xelisuflebebis Caurevloba sasamarTloebSi 

mimdinare saqmeSi 

kempbeli da feli gaerTianebuli samefos winaaRmdeg 

Campbell and Fell v. the United Kingdom 

pirveli momCivani, romelic patimrobaSi iyo faqtobrivi garemoebebis dros, 

amtkicebda, inter alia, rom vizitorTa sabWoSi saqmis ganxilvisas mas ar usargeblia 

samarTliani ganxilvis uflebiT. sabWom mas msjavri dasdo disciplinuri braldebebis 

gamo, es ukanaskneli ki arsebiTad sisxlissamarTlebriv braldebebs utoldeboda.  

momCivani davobda, rom sabWo patimrebis mier aRqmuli ar iyo rogorc damoukidebeli  

da praqtikulad aRmasrulebeli xelisuflebis organos warmoadgenda. 

adamianis uflebaTa evropulma sasamarTlom daadgina, rom ar darRveula konvenciis 

me-6 § 1 muxli pirveli momCivnis saCivrebTan dakavSirebiT, romlis mixedviTac 

vizitorTa sabWo ar yofila damoukidebeli da miukerZoebeli sasamarTlo. man ar 

miiCnia, rom Sinagan saqmeTa ministris mier sabWos wevrebis daniSvnis faqti, romelic 

TavisTavad pasuxismgebeli iyo cixeebis administraciaze uelssa da inglisSi, adgenda 

imas, rom isini aRmasrulebeli xelisuflebisgan damoukidebelni ar iyvnen. sxvagvarad 

dadgenis SemTxvevaSi gamovidoda, rom sasamarTloebis administraciaze pasuxismgebeli 

ministris mier an misi rCeviT daniSnuli mosamarTleebic ar iqnebodnen 

damoukideblebi. amasTan, Tumca marTali iyo, rom Sinagan saqmeTa saministros ofiss 

SeiZleba sabWosTvis misi funqciebis ganxorcielebasTan dakavSirebiT saxelmZRvanelo 

principebi gadaeca, magram sabWo ar eqvemdebareboda saministros instruqciebs 

samosamarTlo rolis ganxorcielebisas. damatebiT, sabWos damoukideblobis 

ganxilvisas, imis mxedvelobaSi miRebiT, rom mas hqonda rogorc samosamarTlo, ise 

sazedamxedvelo roli, evropuli sasamarTlo aRniSnavs, rom patimrebis STabeWdileba, 

rom sabWo axlo kavSirSi iyo aRmasrulebel xelisfulebasTan da cixis 

administraciasTan, mniSvnelovani iyo, gansakuTrebiT Tu mxedvelobaSi miviRebiT im 

mniSvnelovan maqsimas, rom ‘’marTlmsajuleba ara mxolod unda ganxorcieldes: is 

aseve unda Candes, rom ganxorcielda’’. Tumca, patimarTa aseTi mosazrebebi, rac albaT 

gardauvali iyo sapatimro dawesebulebaSi, sakmarisi ar iyo ‘’damoukideblobis’’ 

ararsebobis dasadgenad. me-6 muxlis moTxovna ar iqneboda dakmayofilebuli Tu 

sabWosa da Sesabamisi organoebis xSiri kontaqtis gamo, patimrebs gonivrulad 

eqnebodaT ufleba efiqraT, rom sabWo aRniSnul organoebze iyo damokidebuli; Tumca, 

sasamarTlom ar miiCnia, rom kontaqtebis ubralo faqts romlebic aseve patimrebTanac 

arsebobda, aseTi STabeWdilebis gamarTleba SeeZlo. 

 

toni kostadinovi bulgareTis winaaRmdeg 

Toni Kostadinov v. Bulgaria 

es saqme exeboda momCivnis winaswar patimrobas, romelic erovnuli policiis yofili 

oficeri iyo da romelic daakaves danaSaulebrivi dajgufebis wevrobis eWvis 
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safuZvelze da mis mimarT udanaSaulobis principis dacvas. momCivani amtkicebda rom 

preskonferenciaze Sinagan saqmeTa ministris mier gakeTebulma gamonaTqvamebma, 

romlebic calsaxad momCivnis rogorc mZarcvelTa dajgufebis yvelaze gavlenian 

wevrad identificirebas axdenda, mis mimarT daarRvia udanaSaulobis prezumfciis 

principi. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6§2 muxli 

(udanaSaulobis prezumfcia) daaskvna ra, rom Sinagan saqmeTa ministris mier 

gakeTebulma gamonaTqvamebma daarRvia momCivnis mimarT udanaSaulobis prezumfcis 

principi. gaixsena ra, rom udanaSaulobis prezumfcia iyo samarTliani sasamarTlos 

erT-erTi elementi, sasamarTlom kerZod SeniSna, rom udanaSaulobis prezumfcia 

SeiZleba daarRvios ara mxolod mosamarTlem, aramed sxva sajaro moxeleebmac: 

parlamentis spikerma, prokurorma, Sinagan saqmeTa ministrma an policiis oficrebma. 

saqmis konkretul garemoebebSi da misi, rogorc moqmedi umaRlesi samTavrobo 

Tanamdebobis piris poziciis gaTvaliswinebiT, sasamarTlom miiCnia, rom Sinagan saqmeTa 

ministri valdebuli iyo mieRo aucilebeli windaxedulobis zomebi, raTa Tavidan 

aecilebina yovelgvari dabneuloba qmedebis Sesaxeb misi gamoTqmebis farglebsa da 

operaciis SedegebTan dakavSirebiT. 

davis mxareTa Caurevloba 

holmi SvedeTis winaaRmdeg 

Holm v. Sweden 

momCivani, romelic iyo ekonomisti da romelic, Sesabamis periodSi, mrewvelobis 

Sveduri federaciis mier iyo daqiravebuli davobda, rom mis mier wignis avtorisa da 

gamomcemlis winaaRmdeg Setanilი ciliswamebasTan dakavSirebuli sarCeli 

damoukidebelsa da miukerZoebel sasamarTlos ar gadauwyvetia, saqmis politikuri 

xasiaTis gamo da gansakuTrebiT imis gamo, rom raionul sasamarTloSi msajulad 

monawileobda Sveduri social-demokratiuli muSaTa partiis ("SAP") xuTi aqtiuri 

wevri. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, 

rom raionuli sasamarTlos damoukidebloba da miukerZoebloba eWvs iwvevda da 

momCivnis SeSfoTeba am mxriv obieqturad gamarTlebuli iyo. kerZod, evropulma 

sasamarTlom aRniSna, rom is faqt, rom mopasuxeebma isargebles tipuri nafic 

msajulTa sasamarTlos garantiebiT da momCivnisTvis, rogorc kerZo prokurorisTvis 

igi xelmisawvdomi ar iyo, rogorc aseTi ar warmoadgenda damoukideblobisa da 

miukerZoeblobis naklebobis legitimur mizezs. Tumca, mopasuxeTa da msajulTa Soris 

romelTa acilebis Sesaxebac momCivanma daayena Suamdgomloba arsebobda kavSirebi, 

romelTac SeeZloT msajulTa damoukideblobasa da miukerZoeblobasTan dakavSirebuli 

eWvebis safuZveli SeeqmnaT (erT-erT mopasuxes, sagamomcemlo saxls, arapirdapir 

flobda SAP-i, da meore aRniSnuli kompaniis mier iyo dasaqmebuli da warmoadgenda 
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SAP-is ideologiur mrCevels). amis garda, wignis sadavo pasaJebi aSkarad politikuri 

xasiaTis iyo da SAP-isTvis mniSvnelovani sakiTxebi wamoWra. bolos, radgan saapelacio 

sasamarTlos iurisdiqcia, rogorc raionuli sasamarTlosi, SezRuduli iyo msajulTa 

verdiqtis pirobebiT, raionul sasamarTloSi daSvebuli Secdomebi ar SeiZleboda 

gamosworebuliyo saapelacio sasamarTloSi gasaCivrebiT. 

 

zaleri avstriis winaaRmdeg 

Thaler v. Austria 

momCivanma, romelic iyo eqimi, ori calkeuli samarTalwarmoeba wamoiwyo eqimis 

anazRaurebasTan dakavSirebiT tirolis regionaluri janmrTelobis dazRvevis sabWos 

(Tyrol Regional Health Insurance Board) winaaRmdeg. is acxadebda, inter alia, rom eqimis 

anazRaurebis odenoba, romelic gansazRvruli iyo tirolis regionaluri 

janmrTelobis dazRvevis sabWosa da socialuri dazRvevis sabWoTa asociaciebs Soris 

zogadi SeTanxmebiT, zedmetad dabali iyo. misi saqme uaryo regionalurma saapelacio 

komisiam xolo damatebiTi saCivari, rom aRniSnuli komisia ar iyo damoukidebeli, 

sakonstitucio sasamarTlom. momCivani acxadebda, rom regionaluri saapelacio komisia 

ar SeiZleba miCneul iyos damoukidebel da miukerZoebel sasamarTlod. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli. man, kerZod, 

aRniSna, rom regionaluri saapelacio komisiis Semfaseblebi nominirebulni iyvnen da 

axlo kavSirebi hqondaT im or organosTan, romlebmac Seadgines aRniSnuli zogadi 

SeTanxmeba. samarTalwarmoebis pirvel wyebaSi, ubralo faqti, rom aRniSnulma orma 

organom daniSna Semfaseblebi regionalur saapelacio komisiaSi, TavisTavad sakmarisi 

iyo, raTa gamarTlebuliyo momCivnis eWvebi komisiis mikerZoebasa da damoukideblobis 

arqonasTan dakavSirebiT. samarTalwarmoebis meore wyebaSi, is Semfaseblebi, romlebic 

daniSnulni iyvnen socialuri dazRvevis sabWoebis asociaciebis mier, aseve umaRles 

Tanamdebobis pirebs warmoadgendnen tirolis regionaluri dazRvevis sabWoSi, rasac 

unda daemZimebina momCivnis varaudebi. regionaluri saapelacio sabWos mikerZoeba da 

damoukideblobis arqona arc saapelacio etapze gamosworebula; misi gadawyvetileba 

ar eqvemdebareboda sasamarTlo organos mier gadasinjvas, administraciul 

sasamarTloSi saCivris wardgena gamoricxuli iyo kanoniT da sakonstitucio 

sasamarTlos iurisdiqcia SezRuduli iyo konstituciur samarTlebrivi sakiTxebiT. 

 

begi s.p.a. italiis winaaRmdeg 

Beg S.p.a. v. Italy  

saqme exeboda arbitraJis saSualebiT davis gadawyvetas, romelic moicavda albaneTSi 

eleqtroenergiis gamomuSavebisTvis dadebul hidroeleqtro energiasTan dakavSirebul 

SeTanxmebas, romelSic monawileobda momCivani kompania da ENELPOWER-I - kompania, 

romelic gamoeyo ENEL-s yofil saxelmwifo energo kompanias. kerZod, saqme 

ukavSirdeboda saarbitraJo panelis miukerZoeblobas, radgan misi erT-erTi wevri 

(N.I.)  ENEL-is sabWos wevri iyo da muSaoba am kompaniis iuristad. 
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evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli, imis gamo, 

rom mocemul saqmeSi saarbitraJo paneli mikerZoebuli iyo. man kerZod, aRniSna, rom 

N.I. arbitrad misi daniSvnisas moqmedebda, rogorc ENEL-is advokati, da rom 

aRniSnuli kompania flobda ENELPOWER-is 100%-s da im dros mWidro kavSirebi 

hqonda masTan. im fonze, rom N.I. winaT vice Tavjdomare da ENEL-is sabWos wevri iyo, 

sasamarTlom miiCnia, rom momCivani kompaniis eWvebi N.I.-s miukerZoeblobasTan 

dakavSirebiT obieqturad gamarTlebuli iyo. 

gavlenis ar arseboba sasamarTlo sistemis mxridan 

agrokompleksi ukrainis winaaRmdeg 

Agrokompleks v. Ukraine 

winamdebare saqme exeboda, kerZo kompaniis mier inicirebul gadaxdisuunarobasTan 

dakavSirebul samarTalwarmoebas ukrainaSi yvelaze didi navTobis gadamamuSaveblis 

winaaRmdeg, misi davalianebis aRdgenis mizniT. momCivani kompania, kerZod, davobda, rom 

gadaxdisuunarobasTan dakavSirebuli samarTalwarmoeba ar iyo samarTliani da 

amtkicebda, rom erovnuli sasamarTloebi ar iyvnen damoukideblebi an miukerZoeblebi 

saxelmwifo warmomadgenelTa saqmis Sedegisadmi Zlieri interesis gamo saqmis irgvliv 

arsebuli Zlieri politikuri zewolis gaTvaliswinebiT. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli erovnuli 

sasamarTloebis mikerZoebasa da damoukideblobis ararsebobasTan dakavSirebiT. man 

kerZod, aRniSna, rom rogorc dadasturda dokumenturi mtkicebulebebiT, rig 

SemTxvevebSi, sasamarTlo procesSi Caerivnen sxvadasxva ukraineli xelisuflebis 

warmomadgenlebi. evropulma sasamarTlom aseve gaixsena, rom man ukve umkacresad dagmo 

arasasamarTlo organoebis mier sasamarTlo procesSi Carevis mcdelobebi da isini 

‘’damoukidebeli da miukerZoebeli sasamarTlos” cnebasTan Seusabamod miiCnia. 

simarTlea, rom radgan samarTalwarmoeba mocemul saqmeSi exeboda im dros qveynis 

yvelaze did navTobis gadamamuSavebels da romelSic ZiriTadi mowile saxelmwifo 

iyo, bunebrivi iyo, rom warmoebam saxelmwifo warmomadgenlebis yuradReba miipyro. 

Tumca, miuRebeli iyo, rom xelisuflebis warmomadgenlebma Tavi ar SeizRudes 

sasamarTlo warmoebis pasiuri monitoringiT da amis nacvlad uxeSad Caerivnen masSi. 

evropulma sasamarTlom xazi gausva, rom saxelmwifos valdebuleba, uzrunvelyos 

saqmis ganxilva damoukidebeli da miukerZoebeli sasamarTlos mier, ar iyo 

sasamarTloTi SezRuduli, aramed aseve gulisxmobda sxva saxelmwifo organoebis 

valdebulebebs, rom pativi scen da daemorCilon sasamarTloebis gadawyvetilebebsa 

da ganaCenebs. sasamarTlo damoukidebloba damatebiT moiTxovda, rom individualuri 

mosamarTleebi yofiliyvnen damoukideblebi arasaTanado zegavlenisgan, maT Soris, 

sasamarTlo sistemisganac. amgvarad, faqti, rom mocemul saqmeSi, umaRlesma 

saarbitraJo sasamarTlom pirdapiri miTiTebebi misca Tavis moadgileebs, raTa xelaxla 

ganexilaT sasamarTlo gadawyvetileba, romliTac man uaryo ukrainaSi yvelaze didi 
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navTobis gadamamuSaveblis gancxadeba valebis raodenobis reviziasTan dakavSirebiT, 

warmoadgenda erovnuli sasamarTlo damoukideblobis principis darRvevas. 

mosamarTleTa karierasTan dakavSirebuli obieqturi garantiebi 

 

aRmasrulebeli an sakanonmdeblo xelisuflebis mier daniSvnebi an gaTavisuflebebi 

filipini san marinos winaaRmdeg 

Filippini v. San Marino  

momCivani gaasamarTles ciliswamebisTvis da miusajes jarima. is acxadebda, rom, san-

marinos mosamarTleebis parlamentis mier daniSvnis faqti, niSnavda imas, rom misi 

saqme ar SeiZleboda ganxiluliyo damoukidebeli da miukerZoebeli sasamarTlos mier. 

evropulma sasamarTlom momCivnis saCivari aSkara dausabuTeblobis gamo dauSveblad 

gamoacxada da daaskvna, rom politikur simpatiebs, romlebmac SeiZleba gansazRvruli 

roli iTamaSon mosamarTleTa daniSvnis procesSi, ar SeeZloT TavisTavad safuZveli 

SeeqmnaT legitimuri eWvebisTvis mosamarTleTa damoukideblobisa da miukerZoeblobis 

mimarT. kerZod, sasamarTlom aRniSna, rom mosamarTleebis parlamentis mier arCevis 

faqti maT damoukideblobaze gavlenas ar axdenda, Tu maTi statusidan gamomdinare 

naTeli iyo, rom isini ar yofilan raime zewolis qveS da parlamentisgan ar miuRiaT 

instruqciebi da moqmedebdnen srulad damoukideblad. san-marinos kanonmdebloba am 

TvalsazrisiT gansazRvravda mosamarTleTa statuss da mxolod is faqti, rom 

mosamarTleebi parlamentis mier dainiSnen ar amarTlebda daskvnas, rom parlamentma 

mosamarTleebs gadasca instruqciebi maTi samosamarTlo uflebamosilebebis 

konteqstSi. mocemul saqmeSi, ar arsebobda obieqturi mizezi eWvisTvis, rom saqmis 

ganmxilvelma mosamarTleebma ar imoqmedes maTi samarTlebrivi statusis Sesabamisad. 

da bolos, momCivans ar umtkicebia, rom aRniSnulma mosamarTleebma instruqciebis 

Sesabamisad imoqmedes an gamoamJRavnes mikerZoeba. 

 

klarke gaerTianebuli samefos winaaRmdeg 

Clarke v. the United Kingdom 

saqme exeboda raionuli da saolqo mosamarTleTa savaraudo mikerZoebasa da 

damoukideblobis arqonas lord kancleris departamentis winaaRmdeg mimdinare 

samarTalwarmoebaSi. momCivnis mier adgilobrivi xelisuflebisa da sadazRvevo 

kompaniis winaaRmdeg aRZrul sarCelTan dakavSirebuli gadawyvetileba momCivnis 

winaaRmdeg iqna gamotanili da xarjebis gadaxdac mas daekisra. momCivans ar gadauxdia 

sasamarTlo vali da gamocxadda gadaxdisuunarod. Semdeg, momCivanma sarCeli Seitana 

lord kancleris departamentis winaaRmdeg im formasTan dakavSirebiT, romelic 

sasamarTloebma miawodes mas Tavdapirvel saqmeSi da ramac misi mtkicebiT SecdomaSi 

Seiyvana. 
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evropulma sasamarTlom momCivnis saCivari aSkarad dausabuTeblobis motiviT 

dauSveblad gamoacxada. man aRniSna, rom centraluri kiTxva iyo iyvnen Tu ara 

raionuli da saolqo mosamarTleebi, romlebmac momCivnis sarCeli gadawvites pirvel 

da meore instanciaSi, damoukideblebi da miukerZoeblebi, roca isini dainiSnen lord 

kancleris mier. mocemul saqmeSi, evropulma sasamarTlom aRniSna, rom am 

mosamarTleTa daniSvnis wesi SesabamisobaSi iyo konvenciis moTxovnebTan. garda amisa, 

radgan ar arsebobda ierarqiuli an organizaciuli damokidebuleba mosamarTleTa da 

lord kancleris departaments Soris, ar arsebobda raime garedan momdinare zewolis 

safrTxis mizezi, romelic aiZulebda mosamarTleebs saqmeebis konkretuli gziT 

gadawyvetas. amasTan, rac Seexeba subieqtur miukerZoeblobis tests, saqmeSi ar 

arsebobda pretenzia imis Sesaxeb, rom romelime mosamarTles personaluri rwmena an 

mikerZoeba axasiaTebda. bolos, rac Seexeba imas iyo Tu ara iseTi elementebi, romelsac 

SeiZleba damoukideblobis ararsebobis obieqturi garegnuli mxare Seeqmna, miuxedavad 

imisa, rom lord kanclers SeeZlo raionuli da saolqo mosamarTleTa moxsna, 

nebismieri aseTi moxsna eqvemdebareboda sasamarTlo gadasinjvas. amasTan, ar yofila 

saqmeebi, romlebSic moxsnis uflebamosilebam xelyo miukerZoebloba, da faqtobrivad, 

praqtikulad ar yofila raionuli da saolqo mosamarTleTa moxsnis SemTxvevebi 

rogorc aseTi. amdenad, mocemul saqmeSi, obieqtur damkvirvebels ar eqneboda 

SeSfoTebis mizezi mosamarTlis SecvlasTan dakavSirebiT. 

 

sakilor-lorminesi safrangeTis winaaRmdeg 

Sacilor-Lormines v. France  

mocemuli saqme exeboda saxelmwifo sabWoSi mimdinare samarTalwarmoebis 

usamarTlobas, imis gamo, rom am organos wevri, romelic maSin daniSnuli iyo 

ekonomikis, finansTa da mrewvelobis saministros generalur mdivnad, iyo im 

SemadgenlobaSi, romelmac gamoitana gadawyvetileba momCivan kompaniasa da aRniSnul 

saministros Soris arsebul davasTan dakavSirebiT. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6§1 muxli  damoukidebeli 

da miukerZoebeli sasamarTlos uflebasTan mimarTebaSi, imis gamo, rom momCivani 

kompaniis eWvebi im saxelmwifo sabWos formaciasTan dakavSirebiT, romelmac gamoitana 

zemoaRniSnuli gadawyvetileba, obieqturad dasabuTebuli iyo. sasamarTlo im azrze 

iyo, rom sadavo daniSvnas SeeZlo saxelmwifo sabWos miukerZoeblobaze gaeCina eWvebi, 

radgan samarTalwarmoebis dros, an garkveuli droiT adrec, saqmis ganmxilveli 

Semadgenlobis erT-erT wevrs xelmZRvaneli poziciis dakaveba SesTavazes swored im 

saministroSi, romelic momCivani kompaniis winaaRmdeg gamodioda rig mniSvnelovan 

davebSi. 
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mosamarTleTa Tavisufleba samosamarTlo movaleobaTa Sesrulebisas 

pabla ki fineTis winaaRmdeg 

Pabla Ky v. Finland  

momCivanma kompaniam, romelic xelmZRvanelobda restorans, Seitana sarCeli restornis 

Senobis mflobelis winaaRmdeg, mas Semdeg, rac gadaixada gazrdili qira remontis 

xarjis dasafarad, romelic ar dasrulda gegmis mixedviT. is davobda, rom misi 

samoqalaqo saqmis ganmxilveli saapelacio sasamarTlo ar iyo damoukidebeli da 

miukerZoebeli, radgan erT-erTi mosamarTle iyo fineTis parlamentis wevri. 

evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-6§1 muxli da 

daaskvna, rom saapelacio sasamarTlos mikerZoebisa da damoukideblobis arqonasTan 

dakavSirebuli momCivnis eWvebi, romelic gamowveuli iyo masSi im eqsperti wevris 

monawileobisgan და romelic amavdroulad parlamentis wevri iyo, ar SeiZleba 

CaiTvalos obieqturad gamarTlebulad. evropulma sasamarTlom kerZod, aRniSna, rom 

ar arsebobda raime miTiTeba imaze, rom mosamarTle, romelic parlamentis wevrs 

warmoadgenda saapelacio sasamarTloSi momCivnis saqmis ganxilvisas mikerZoebuli iyo 

realurad an subieqturad momCivnis winaaRmdeg. evropuli sasamarTlo aseve ar iyo 

darwmunebuli, rom ubralo faqti, rom mosamarTle im dros roca momCivnis saCivars 

ganixilavda sakanonmdeblo organos wevri iyo, sakmarisi iyo saapelacio sasamarTlos 

damoukideblobasa da miukerZoeblobasTan dakavSirebuli eWvebis gasaCenad. miuxedavad 

imisa, rom momCivani uflebamosilebaTa gamijvnis Teorias daeyrdno, es principi 

zogadad, ar yofila gadamwyveti. 

 

ziami safrangeTis winaaRmdeg 

Thiam v. France  

saqme exeboda momCivnis winaaRmdeg aRZrul sisxlis samarTalwarmoebas, romlis 

mimdinareobisas safrangeTis yofilma prezidenma moiTxova masSi dazaralebuli mxaris 

saxiT monawileoba. kerZod, momCivani amtkicebda, rom procesSi prezidentis 

dazaralebulis saxiT CarTvam daarRvia misi ufleba damoukidebel da miukerZoebel 

sasamarTloze. 

evropulma sasamarTlom daadgina, rom momCivnis saqmeSi ar darRveula konvenciis me-

6§1 muxli da daaskvna, rom safrangeTis yofili prezidentis sisxlis 

samarTalwarmoebaSi dazaralebulis saxiT momCivnis winaaRmdeg CarTvas ar daurRvevia 

balansi mxareTa uflebebs Soris da saqmis warmoebaSi. sasamarTlom aRniSna, rom 

warmoebaSi im sajaro figuris monawileobas, romelmac mosamarTleTa karierul 

ganviTarebaSi instituciuri roli iTamaSa, SeeZlo legitimuri eWvi gamoewvia am 

ukanasknelTa damoukideblobasa da miukerZoeblobasTan dakavSirebiT. Tumca, mas Semdeg 

rac gamoikvlia mosamarTleTa daniSvnis wesi, maTi sakanonmdeblo mdgomareoba da saqmis 

konkretuli garemoebebi, man ver dainaxa mizezi, raTa daeskvna, rom momCivnis saqmeSi 

monawile mosamarTleebi ar iyvnen damoukideblebi. 
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mosamarTlis uflebamosilebis usafrTxoeba 

ibrahim gurkani TurqeTis winaaRmdeg 

İbrahim Gürkan v. Turkey  

samxedro samsaxuris gavlis periodSi, momCivani, ufrosisadmi ganzrax 

daumorCileblobis gamo sisxlis samarTlis samxedro sasamarTlom gaasamarTla. is 

amtkicebda, rom misi saqme ar ganuxilia damoukidebel da miukerZoebel sasamarTlos, 

radgan sasamarTlo SemadgenlobaSi Sedioda samxedro oficeri samarTlebrivi 

gamocdilebis gareSe da ori samxedro mosamarTle. 

evropulma sasamarTlo daadgina, rom dairRva konvenciis me-6§1 muxli, radgan daaskvna, 

rom samxedro sasamarTlo, romelmac msjavri dasdo momCivans, ar SeiZleba  

damoukideblad da miukerZoeblad CaiTvalos. aRniSna, rom procesSi damxmare 

mosamarTleebis monawileoba, rogorc aseTi, ar iyo konvenciis me-6 muxlis darRveva, 

sasamarTlom ar CaTvala, rom samxedro oficris samarTlebrivi kvalifikaciis 

naklebobam xeli SeuSala mis damoukideblobasa da miukerZoeblobas. Tumca, aRniSnuli 

piri iyo moqmedi oficeri, romelic rCeboda armiis samsaxurSi da eqvemdebareboda 

samxedro disciplinas. is aseve saqmis ganmxilvel SemadgenlobaSi dainiSna 

ierarqiulad misi ufrosebis mier da ar sargeblobda imave konstituciuri 

garantiebiT rogorc danarCeni ori samxedro mosamarTle. 

 

baka ungreTis winaaRmdeg 

Baka v. Hungary  

es saqme exeboda momCivnis mandatis vadaze adre Sewyvetas mis mier samarTlebrivi 

reformebis kritikis Semdgom da faqts, rom mas ar SeeZlo aRniSnuli gadawyvetileba 

sasamarTloSi gaesaCivrebina. igi iyo ungreTis uzenaesi sasamarTlos Tavmjdomare. 

momCivnis eqvswliani Tanamdebobaze yofnis vada dasrulda Cveulebrivi vadis gasvlis 

TariRis dadgomamde samwel-naxevriT adre, ZiriTadi kanonis ZalaSi SesvliT (axali 

konstitucia), romelic iTvaliswinebda ungreTSi umaRlesi sasamarTlos, Kúria-s 

Seqmnas, romelic unda yofiliyo uzenaesi sasamarTlos samarTalmemkvidre da 

Caenacvlebina igi. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, 

rom ungreTma xelyo momCivnis sasamarTloze wvdomis uflebis arsebiTi mxare. kerZod, 

man aRniSna, rom momCivnis Tanamdebobaze yofnis vadaze adre Sewyveta ar gadasinjula 

Cveulebrivi sasamarTlos an sxva sasamarTlo uflebamosilebebis ganmaxorcielebeli 

organos mier da arc Ria iyo ganxilvisTvis. strasburgis sasamarTlom miiCnia, rom 

sasamarTlo gadasinjvis ar arseboba im kanonmdeblobidan momdinareobda, romlis 

kanonis uzenaesobasTan SeTavsebadobac saeWvo iyo. evropulma sasamarTlom aseve xazi 

gausva im mzard mniSvnelobas, romelsac saerTaSoriso da evropis sabWos 

instrumentebi, iseve rogorc saerTaSoriso sasamarTloTa precedentuli samarTali 

da sxva saerTaSoriso organoTa praqtika aniWebda procedurul samarTlianobas im 
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saqmeebSi, romlebic exeba mosamarTleTa moxsnas an gaTavisuflebas, maT Soris, im 

organos mier Carevas, romelic damoukidebeli iyo sakanonmdeblo da aRmasrulebeli 

xelisuflebisgan mosamarTleTa Tanamdebobaze yofnis Sewyvetis nebismier 

gadawyvetilebasTan mimarTebiT. 

 

broda da bojara poloneTis winaaRmdeg 

Broda and Bojara v. Poland  

winamdebare saqme exeboda momCivnebis saCivars, romlis mixedviTac maT ar hqondaT 

samarTlebrivi saSualeba, raTa gaesaCivrebinaT iusticiis ministris gadawyvetilebebi, 

romlebic exeboda maTTvis rogorc kielces (Kielce) regionuli sasamarTlos 

Tavmjdomaris moadgilis uflebamosilebis vadaze adre Sewyvetas. kerZod, momCivnebi 

amtkicebdnen, rom maTi moxsna iyo ukanono da TviTneburi da ar arsebobda konkretuli 

samarTlebrivi saSualeba, romelic maT SesaZlebobas miscemda gaesaCivrebinaT 

aRniSnuli gadawyvetileba. 

evropulma sasamarTlom daadgina, rom mocemul saqmeSi dairRva konvenciis me-6 § 1 

muxli. imis gamo, rom momCivnebis, rogorc sasamarTlos Tavmjdomares moadgileebis 

uflebamosilebis vadaze adre Sewyveta ar ganxilula Cveulebrivi sasamarTlos an 

sxva sasamarTlo movaleobebis ganmaxorcielebi organos mier, evropulma sasamarTlom 

daaskvna, rom mopasuxe saxelmwifom daarRvia momCivnebis sasamarTloze wvdomis 

uflebis arsebiTi mxare. sasamarTlom xazi gausva sasamarTlo sistemis 

damoukideblobis dacvisa da proceduruli samarTlianobis dacvis mniSvnelobas 

mosamarTleTa karierasTan dakavSirebul saqmeebSi. man SeniSna, rom momCivnebis 

gaTavisuflebis mimarT gamoyenebuli erovnuli kanonmdebloba naTlad ar gansazRvravda 

pirobebs, ra drosac SeiZleboda sasamarTlos xelmZRvanelebis gaTavisufleba im 

principidan gamonaklisis saxiT, romlis mixedviTac mosamarTlis uflebamosileba 

daculi unda iyos misi Tanamdebobaze yofnis vadis ganmavlobaSi. amasTan, aseT 

sakiTxebTan dakavSirebuli uflebamosilebebi koncentrirebuli iyo aRmasrulebeli 

xelisuflebis warmomadgenlis xelSi da sasamarTlos sistemis erovnuli sabWo 

gamoTiSuli iyo aRniSnuli procesidan. evropulma sasamarTlom damatebiT aRniSna, 

rom moCivnebisTvis cnobili ar gamxdara samTavrobo gadawyvetilebebis mizezebi. da 

bolos, gaTavisuflebis Sesaxeb gadawyvetilebebi ar gadasinjula iusticiis 

saministrosgan damoukidebeli organos mier. 

mosamarTleebs ar ekisrebaT samoqalaqo an sisxlissamarTlebrvi pasuxismgebloba 

garda boroti ganzraxvisa an seriozuli daudevrobis SemTxvevebisa 

sergei zubarevi ruseTis winaaRmdeg 

Sergey Zubarev v. Russia  

winamdebare saqme exeboda erovnuli sasamarTloebis mier, samosamarTlo imunitetis 

safuZvlebze, momCivnis, advokatis, mier mosamarTlis winaaRmdeg Setanil 

ciliswamebasTan dakavSirebuli sarCelis miRebaze uaris Tqmas. aRniSnulma 
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mosamarTlem TxovniT mimarTa advokatTa asociacias raTa mas momCivnis mier samoqalaqo 

samarTalwarmoebaSi ganxorcielebuli qcevis gamo daewyo mis winaaRmdeg disciplinuri 

warmoeba, saxeldobr mosamarTle amtkicebda, rom momCivanma gamoiwvia samoqalaqo 

samarTalwarmoebis gaWianureba sapatio mizezis gareSe dauswreblobis gamo. momCivani 

iyo erT-erTi warmomadgeneli aRniSnul samarTalwarmoebaSi. sasamarTloebma SemdgomSi 

uari Tqves momCivnis sarCelis gansaxilvelad miRebaze, radgan mosamarTles samoqalaqo 

saqmis Tavmjomare mosamarTlis profesiuli uflebamosilebis ganxorcielebisas 

pasuxismgeblobisagan icavda sasamarTlo imuniteti. 

evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-6 § 1 muxli, 

daaskvna, ra, rom maT mier samoqalaqo warmoebis warmarTvis regulirebasTan 

dakavSirebuli pasuxismgeblobis ganxorcielebisas erovnul organoebs momCivnisTvis 

sasamarTloze wvdomis uflebis SezRudviT ar gadauWarbebiaT Sefasebis Tavisufali 

farglebisTvis da SeiZleba iTqvas, rom arsebobda proporciulobis gonivruli 

urTierToba marTlmsajulebis ganxorcielebisas sasamarTlo imunitetsa da sajaro 

interesebidan gamomdinare legitimur mizans Soris. evropulma sasamarTlom aRniSna, 

rom sasamarTlo imuniteti iyo samarTlebrivi praqtika, romelic garkveuli formiT 

konvenciis bevr wevr saxelmwifoSi arsebobda. is dafuZnda sazogadoebis sasargeblod, 

romlis interesebSic iyo, rom mosamarTleebi yofiliyvnen Tavisuflad, raTa TavianTi 

funqciebi ganexorcielebinaT damoukideblad da Sedegebis SiSis gareSe, xolo davis 

mxareebs sasamarTlo Secdomebisgan Tavis dacva SeeZloT saCivrebis saapelacio 

sasamarTloSi SetaniT personalur pasuxismgeblobasTan dakavSirebuli sarCelebisTvis 

mimarTvis gareSe. Sesabamisad, mocemul saqmeSi, evropulma sasamarTlom miiCnia, rom 

pasuxismgeblobisgan dacvis imunitets, romelic miniWebuli hqonda mosamarTles 

samoqalaqo saqmeSi Tavmjdomared yofnis profesiuli uflebamosilebidan gamomdinare 

mis qmedebebTan dakavSirebiT, SeiZleboda CaTvliliyo, rom hqonda legitimuri mizani, 

saxeldobr marTlmsajulebis ganxorcielebis interesebis dacva. 

garegnuli mxaris doqtrina 

 

damoukideblobis STabeWdileba 

 

findlei gaerTianebuli samefos winaaRmdeg 

Findlay v. The United Kingdom 

momCivani, romelic msaxurobda jarSi, davobda, rom samxedro sasamarTlo, romelmac 

mas miusaja ori wliT Tavisuflebis aRkveTa, CamoaqveiTa mcvelis wodebamde da 

gaaTavisufla jaridan, ar iyo damoukidebeli da miukerZoebeli sasamarTlo, radgan, 

inter alia, yvela saqmis gansaxilvelad daniSnuli oficeri pirdapir daqvemdebarebaSi 

imyofeboda momwvev oficerTan, romelic aseve braldebis mxaris rols asrulebda. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli da kerZod, 

daaskvna, rom imis gamo, rom momwvevma oficerma samxedro sasamarTlos organizaciaSi 
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centraluri roli iTamaSa, momCivnis eWvebi misi saqmis ganmxilveli sasamarTlos 

damoukideblobasa da miukerZoeblobasTan dakavSirebiT obieqturad gamarTlebuli iyo. 

strasburgis sasamarTlom, kerZod, aRniSna, rom momwvevma oficerma centraluri roli 

Seasrula momCivnis sixlissamarTlebriv devnaSi da mWidrod iyo dakavSirebuli 

braldebis mxaresTan, inter alia, man gadawyvita Tu romeli braldebebi unda 

wayenebuliyo, daniSna samxedro sasamarTlos wevrebi da braldebisa da dacvis mxaris 

oficrebi da uzrunvelyo sxdomaze mowmeTa daswreba. amdenad, wamoiWra kiTxva iyvnen 

Tu ara samxedro sasamarTlos wevrebi sakmarisad damoukideblebi misgan da iZleoda 

Tu ara sasamarTlos organizacia miukerZoeblobis adekvatur garantiebs. am mxriv 

evropulma sasamarTlom aRniSna, rom samxedro sasamarTlos yvela wevri warmoadgenda 

samxedro personals, romelic wodebiT eqvemdebareboda momwvev oficers romelsac, 

rogorc damadasturebel oficers, ufleba hqonda Seecvala dakisrebuli sasjeli. 

 

insali TurqeTis winaaRmdeg 

Incal v. Turkey 

momCivanma, romelsac msajvri daedo siZulvilisa da mtrobis wamqezebeli broSuris 

damzadebaSi monawileobis miRebisaTvis, ganacxada, rom erovnuli usafrTxoebis 

sasamarTloSi (National Security Court) saqmis ganxilvisas, mas ar usargeblia 

samarTliani sasamarTlos uflebiT, amasTan misi gancxadebiT es sasamarTlo ar 

SeiZleba CaiTvalos damoukidebel da miukerZoebel sasamarTlod. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, 

rom momCivans SeiZleba hqonoda legitimuri SiSi, radgan erovnuli usafrTxoebis 

sasamarTlos erT-erTi mosamarTle samxedro mosamarTle iyo, aRniSnuli sasamarTlo 

SeiZleba arasaTanado mosazrebebis gavlenis qveS moqceuliyo, romlebsac aranairi 

kavSiri ar hqondaT saqmis xasiaTTan da amitom, momCivans legitimuri eWvis safuZveli 

hqonda erovnuli usafrTxoebis sasamarTlos damoukideblobasa da miukerZoeblobasTan 

mimarTebiT. kerZod, evropulma sasamarTlom aRniSna, rom saxelmwifo usafrTxoebis 

sasamarTlos damoukideblobasa da miukerZoeblobasTan dakavSirebiT SeiZleboda 

yofiliyo eWvi, radgan is dakompleqtebuliyo iyo armiis oficrebiT, rodesac momCivani 

samoqalaqo piri iyo. sasamarTlom gansakuTrebiT didi mniSvneloba mianiWa im faqts, 

rom momCivani, samoqalaqo piri, unda warmodgeniliyo sasamarTlos winaSe romelic, 

Tundac nawilobriv, dakompeqtebuli iyo samxedro Zalebis wevrebisgan. man aseve 

aRniSna, rom am mxriv SeiZleba garegnul mxaresac gansazRvruli mniSvneloba hqondes. 

sasworze ido is ndoba, romelsac sasamarTloebi unda iwvevdnen demokratiul 

sazogadoebaSi da upirveles yovlisa, ramdenadac saqme sisxlis samarTlis warmoebas 

exeba, braldebulSi. imis gadawyvetisas arsebobs Tu ara eWvis legitimuri safuZveli, 

rom konkretuli sasamarTlo ar aris damoukidebeli an miukerZoebeli, braldebulis 

TvalTaxedva mniSvnelovania, magram ara gadamwyveti. gadamwyvetia is, aris Tu ara misi 

eWvebi obieqturad gamarTlebuli. 
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Tanmxvedri sasamarTlo funqciebi imave saqmeSi 

 

ettl da sxvebi avstriis winaaRmdeg 

Ettl and Others v. Austria  

momCivnebi iyvnen fermerebi, romelTa miwac iyo konsolidaciasTan dakavSirebuli 

samarTalwarmoebis sagani. maTi TqmiT, sasoflo-sameorneo organoebi, romelTac 

ganixiles saqme, da romelTagan TiToeuli Sedgeboda sami mosamarTlisa da xuTi 

sajaro moxelisgan, ar warmoadgendnen damoukidebel da miukerZoebel sasamarTloebs. 

evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-6 § 1 muxli  da 

daaskvna, rom provinciuli da miwis reformis umaRlesi sabWoebi, sadac momCivnebma 

gaasaCivres maTi miwis Sesaxeb rigi konsolidaciasTan dakavSirebuli gadawyvetilebebi, 

damoukidebel da miukerZoebel sasamarTloebs warmoadgendnen. mosamarTle wevrTa 

damoukidebloba da miukerZoebloba, rogorc evropulma sasamarTlom aRniSna, sadavo 

ar iyo. rac Seexeba sajaro moxeleebs, maTi monawileoba TavisTavad ar 

ewinaaRmdegeboda konvenciis me-6 § 1 muxls: konstitucia da Sesabamisi kanonmdebloba 

iTvaliswinebda debulebebs maTi damoukideblobisTvis da ukrZalavda sajaro 

xelisuflebas maTTvis instruqciebis micemas maT sasamarTlo movaleobebTan 

dakavSirebiT. amis garda, momCivnebs ar ganucxadebiaT, rom sajaro moxeleebma, 

romlebmac ganixiles maTi saqme, miiRes instruqciebi gansaxilvel sakiTxebTan 

dakavSirebiT. sabWoebi damoukideblebi iyvnen ara mxolod aRmasrulebeli 

xelisuflebisgan, aramed saqmis mxareebisganac, saxeldobr aRniSnuli miwebis 

mepatroneebisgan. am situaciis gaTvaliswinebiT, arc ierarqiul kavSirebs hqonda 

mniSvneloba, romlebic sxva konteqstebSi arsebobda imave ganyofilebis sajaro 

moxeleebs Soris provinciuli an federaluri sajaro samsaxuris farglebSi, 

romelsac isini ekuTvnodnen. arc im sajaro moxeleebis monawileobas SeeZlo sabWoebis 

damoukideblobasa da miukerZoeblobaze eWvebis gaCena, romlebic agronomiaSi, 

metyeveobaSi da soflis meurneobaSi gamocdilebis gamo monawileobdnen ganxilvaSi, 

isini eqspertebi iyvnen TavianT sferoSi, aseTi eqspertebi ki saWiroa miwis 

konsolidaciasTan dakavSirebul saqmeebSi, rac iseTi RonisZiebaa, romelic didi 

sirTulis sakiTxebs wamoWris. 

 

mkgoneli gaerTianebuli samefos winaaRmdeg 

McGonnell v. the United Kingdom  

sasoflo-sameurneo miwis Sesanax sawyobTan dakavSirebuli samarTalwarmoebis 

mfarglebSi, momCivani davobda gernsis samefo sasamarTlos mikerZoebasa da 

damoukideblobis ararsebobasTan dakavSirebiT imis gamo, rom am ukansknelSi 

mosamarTled warmodgenili iyo sasamarTlo aRmasrulebeli, romelsac damatebiT 

sakanonmdeblo da aRmasrulebeli xelisuflebis funqciebi hqonda miniWebuli gernsSi. 

evropulma sasamarTlom daadgina, rom mocemul saqmeSi dairRva konvenciis me-6 § 1 

muxli. man SeniSna, rom, saqmeSi sadavo ar yofila sasamarTlo aRmasruleblis 
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realuri mikerZoeba: saqme Seexeboda im sakiTxs, aRmasrulebels axasiaTebda Tu ara 

aucilebeli damoukideblobis garegnuli mxare an aucilebeli obieqturi 

miukerZoebloba. am testis saqmis mimarT gamoyenebisas, evropulma sasamarTlom aRniSna, 

rom aRmasrulebeli dasawyisSi piradad, pirdapir iyo CarTuli saqmeSi, radgan is 

xelmZRvanelobda saxelmwifoTa Soris diskusias, rodesac Sesabamisi ganviTarebis 

gegma iqna miRebuli. is Semdeg iyo samefo sasamarTlos Tavmjdomare, romelmac 

gadawyvita momCivnis dagegmvasTan dakavSirebuli saCivari. strasburgis sasamarTlom 

daaskvna, rom funqciebis aseTma akumulaciam safuZveli daudo eWvebs samefo 

sasamarTloSi yofnisas aRmasruleblis miukerZoeblobasTan dakavSirebiT. 

 

moreli safrangeTis winaaRmdeg 

Morel v. France  

winamdebare saqme exeboda gadaxdisuunarobasTan dakavSirebuli warmoebis mosamarTlis 

rols, pirvelad reorganizaciasTan dakavSirebul warmoebaSi da mogvianebiT 

salikvidacio warmoebaSi, romelic momCivnis sakuTrebaSi arsebul kompaniebs exeboda. 

momCivani kerZod, amtkicebda, rom gadaxdisuunarobasTan dakavSirebul warmoebaSi 

monawile mosamarTle ar iyo miukerZoebeli komerciul sasamarTloSi, radgan 

gadaxdisuunarobasTan dakavSirebuli mosamarTleebi ara mxolod ereodnen im periodSi, 

rodesac kompania sasamarTlo reorganizaciis fazaSi dakvirvebis qveS iyo, aramed 

Semdgom Tavmjdomareobdnen salikvidacio saqmis ganmxilvel sasamarTlos. 

evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-6 § 1 muxli  da 

daaskvna, rom momCivnis eWvebi obieqturad gamarTlebuli ar iyo. kerZod, man aRniSna, 

rom mosamarTlis mier winasasamarTlo gadawyvetilebebis miRebis faqti, TavisTavad, 

ar SeiZleboda misi mikerZoebis Sesaxeb eWvebis gamamarTleblad miCneuliyo. 

mniSvneloba hqonda im zomebis farglebsa da xasiaTs, romlebic mosamarTlem 

sasamarTlomde miiRo. analigiurad, mosamarTlis mier saqmis masalebis detalur 

codnas ar gamouwvevia misTvis raime winaswari ganwyobis Camoyalibeba, romelic xels 

SeuSlida mis miukerZoeblobas saqmis arsebiT mxareze gadawyvetilebis miRebisas. arc 

xelmisawvdomi informaciis winaswari analizi niSnavda, rom saboloo analizi winaswar 

iyo gansazRvruli. mniSvnelovani ki is iyo, rom es analizi ganxorcielebuliyo 

gadawyvetilebis miRebisas da is dafuZnebuli yofiliyo wardgenil mtkicebulebebze 

da sasamarTlo sxdomaze mosmenil argumentebze. momCivnis saqmeSi evropulma 

sasamarTlom ver ipova obieqturi garemoebebi, raTa daejerebina, rom 

gadaxdisuunarobis saqmis mosamarTlis movaleobebis xasiaTma da farglebma, 

dakvirvebis periodSi (romelic gamiznuli iyo kompaniebis yoveldRiuri marTvis 

uzrunvelsayofad), safuZveli Seuqmna mikerZoebas calkeul sakiTxze, romelic 

komerciul sasamarTlos unda gadaewyvita dakvirvebis periodis bolos, kompaniebis 

mier vaWrobis gagrZelebis Sesaxeb momCivnis gegmisa da sxdomaze warmodgenili 

finansuri garantiebis sicocxlisunarianobasTan dakavSirebiT. 
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vetsteini Sveicariis winaaRmdeg 

Wettstein v. Switzerland 

momCivani davobda im administraciuli warmoebis ori mosamarTlis (advokatebi, 

romlebic mosamarTleebi iyvnen naxevar-ganakveTze) mikerZoebasTan dakavSirebiT, 

romlis mxarec TviTon iyo. momCivnis winaaRmdeg mimdinare calkeul samarTalwamoebaSi 

aRniSnuli mosamarTleebi an pirdapir rogorc advokatebi ise monawileobdnen an maTi 

ofisis partnioris saSualebiT. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6§1 muxli  miukerZoebeli 

sasamarTlos moTxovnasTan dakavSirebiT. man aRniSna, rom Tumca momCivnis saqmesa da 

calkeul samarTalwarmoebas Soris, romelSic aRniSnuli ori advokati monawileobda 

rogorc samarTlebrivi warmomadgeneli, ar arsebobda materialuri kavSiri, adgili 

hqonda droSi Tanxvedras, radgan ukanaskneli samarTalwarmoeba kvlav mimdinareobda 

federalur sasamarTloSi, rodesac pirveli warmoeba daiwyo da  administraciuli 

sasamarTlos gadawyvetilebamde namdvilad ori TviT adre dasrulda. amitom momCivnas 

SeiZleboda hqonoda mizezi SeSfoTebisTvis, rom aRniSnuli mosamarTle gaagrZelebda 

mis mowinaaRmdeged aRqmas da am situacias SeeZlo legitimuri eWvebis gaCena, imasTan 

dakavSirebiT, rom mosamarTle ar udgeboda saqmes aucilebeli miukerZoeblobiT. 

faqti, rom sxva kolega Semdgom naklebad relevantur warmoebaSi momCivnis oponents 

warmoadgenda SeiZleboda am eWvebis damadasturebel mtkicebulebad warmoCeniliyo. 

 

fazli aslaneri TurqeTis winaaRmdeg 

Fazli Aslaner v. Turkey  

es saqme exeboda administraciul warmoebas, romelSic TurqeTis uzenaesi 

administraciuli sasamarTlos mosamarTleebi CaerTvnen erTze met SemTxvevaSi, Semdgom 

kanonTan dakavSirebuli saCivrebis konteqstSi. momCivani davobda, rom zogierTi 

mosamarTle, romelic im uzenaesi administraciuli sasamarTlos kolegiaSi iyo, 

romelmac ganixila da gadawyvita misi saqme aseve generalur asambleaSic iyo 

warmodgenili. momCivanma ganacxada, rom es mosamarTleebi ar SeiZlebodnen yofiliyvnen 

miukerZoeblebi, radgan maT ukve gamoTqves TavianTi azri saqmis arsebiT mxareze. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, 

rom mocemul saqmeSi momCivnis eWvebi generaluri asambleis Semadgenlobis 

miukerZoeblobasTan dakavSirebiT SeiZleba obieqturad gamarTlebulad CaiTvalos.  man 

kerZod, aRniSna, rom gansazRvruli mosamarTleebis mier TavianTi azris Camoyalibebis 

faqti sakmarisi ar iyo daskvnisTvis, rom administraciuli ganyofilebebis generaluri 

asambleis miukerZoebloba xelyofil iqna. analogiurad, mocemul saqmeSi, evropulma 

sasamarTlom miiCnia, rom obieqtur miukerZoeblobasTan dakavSirebuli mosamarTleTa 

ricxvi an (SedarebiT mcire) proporcia ar iyo gadamwyveti, da rom raodenobiT 

mosazrebebs ar hqonia gavlena saqmis ganxilvaze, imis gaTvaliswinebiT, rom ar 

arsebobda seriozuli safuZveli aRniSnuli sami mosamarTlis proceSi monawileobis 
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absoluturi aucileblobisTvis, xmis uflebiT. garda amisa, sami mosamarTlidan erT-

erTi, misi rogorc uzenaesi administraciuli sasamarTlos Tavmjdomarid moadgilis 

uflebamosilebidan gamomdinare igi Tavmjdomareobda administraciul ganyofilebaTa 

asambleas, da Sesabamisad xelmZRvanelobda diskusiebs msjelobas, rac udrida 

damatebiT garemoebas, romelic xelyofda miukerZoeblobis garegnul mxares. 

gansazRvruli uzenaesi administraciuli sasamarTloebis ormagi funqciebi 

prokola luqsemburgis winaaRmdeg 

Procola v. Luxembourg  

momCivani, rZis kompania, romelic dafuZnebuli iyo rogorc sasoflo-sameurneo 

asociacia, davobda, rom saxelmwifo sabWos iuridiuli komiteti ar iyo 

damoukidebeli da miukerZoebeli, im motiviT, rom komitetis zogierTma wevrma, 

romlebmac miiRes gadawyvetileba ministrTa brZanebebis sasamarTlo ganxilvis Taobaze 

rZis raodenobis dadgenis Sesaxeb, manamde gamoTqves mosazreba sadavo debulebebis 

kanonierebis Sesaxeb.   

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli, daaskvna,  

rom momCivans hqonda legitimuri safuZvlebi eWvisTvis, rom iuridiuli komitetis 

wevrebi valdebulad Tvlidnen Tavs winaT gamoTqmuli azriT exelmZRvanelaT, da rom 

eWvi TavisTavad, rogori sustad dasabuTebulic unda yofiliyo, sakmarisi iyo 

aRniSnuli sasamarTlos miukerZoeblobis SelaxvisTvis. strasburgis sasamarTlom 

aRniSna, rom saxelmwifo sabWos oTxi wevri imave saqmeSi axorcielebda rogorc 

sasamarTlo, ise sakonsultacio funqciebs. luqsemburgis saxelmwifo sabWos, rogorc 

institutis konteqstSi, faqti, rom gansazRvruli pirebi warmatebiT axorcielebdnen 

ori tipis funqciebs erTsa da imave gadawyvetilebebTan mimarTebaSi, warmoSobda eWvs 

institutis struqturul miukerZoeblobasTan dakavSirebiT. 

 

kresi safrangeTis winaaRmdeg 

Kress v. France  

saqme exeboda mTavrobis komisris (commissaire du gouvernement) daswrebas saxelmwifo 

sabWos TaTbirze. momCivani davobda, rom mas ar hqonia saqmis samarTliani ganxilvis 

ufleba administraciul sasamarTloebSi. is kerZod, davobda, rom mTavrobis komisris 

sasamarTlos Semadgenlobis TaTbirze yofna (romelic Catarda saidumlod da rodesac 

man winaSe man ganacxada rom momCivnis saCivari uaryofili unda yofiliyo) warmoSobda 

eWvs sasamarTlos miukerZoeblobis Sesaxeb. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli  mTavrobis 

komisris sasamarTlo Semadgenlobis TaTbirSi monawileobis gamo da daaskvna, rom 

miuxedavad mTavrobis komisris aRiarebuli obieqturobisa da miuxedavad mis mier xmis 

ar micemisa, TaTbirze monawileobas SeeZlo misTvis mieca damatebiTi SesaZlebloba 

mxari daeWira Tavisi erT-erTi mxaris sasargeblod gamoTqmuli winadadebebisTvis 
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TaTbiris saidumloebis pirobebSi. kerZOd, sasamarTlom kidev erTxel yuradReba 

gaamaxvila samarTliani marTlmsajulebis ganxorcielebis mimarT sazogadoebis 

gazrdil mgrZnobiarobaze da kvlav miuTiTa garegnuli mxaris mniSvnelobaze. marTalia, 

rom rogorc ukanasknel adamians romelic gaecno da Seiswavla saqme, mTavrobis 

komisars SeeZlo TaTbiris dros mosamarTleTa dasmul nebismier kiTxvaze epasuxa. 

Tumca, es sasamarTlos SemadgenlobisTvis micemuli wminda teqnikuri daxmareba 

mosarCelis ufro mniSvnelovanma interesma gadawona, romelsac unda hqonoda garantia, 

rom mTavrobis komisars, TaTbirze misi daswrebisas, ar eqneboda SesaZlebloba gavlena 

moexdina TaTbiris Sedegze. safrangeTis sistema im dros am garantias ar iZleoda. 

 

UFC Que Choisir Côte d’Or safrangeTis winaaRmdeg 

UFC Que Choisir Côte d’Or v. France  

maRalsiCqarian sarkinigzo xazTan dakavSirebuli samarTalwarmoebisas momCivanma 

asociaciam dagmo saxelmwifo sabWos (Conseil d’État) mikerZoeba da damoukideblobis 

ar arseboba. kerZod, is davobda umaRlesi sasamarTlos mikerZoebis (struqturuli) 

Sesaxeb, radgan sabWos hqonda rogorc sakonsultacio, ise sasamarTlo 

uflebamosilebebi, da aseve davobda “ormagi daniSvnis’’ principTan dakavSirebiT. 

amgvarad sasamarTlos wevrebi ganixilavdnen im administraciul aqtebs, romlebzec 

winaT gamoTqmuli eqnebodaT mosazreba. 

evropulma sasamarTlom momCivani asociaciis saCivrebi dauSveblad gamoacxada aSkara 

dausabuTeblobis gamo da daaskvna, rom misi saqmis ganmxilveli sasamarTlos 

damoukideblobasa da miukerZoeblobasTan dakavSirebiT gamoTqmuli misi eWvebi ar 

SeiZleba CaiTvalos obieqturad gamarTlebulad. sasamarTlos SexedulebiT, sakiTxi 

idga imis Sesaxeb, saxelmwifo sabWo, mocemuli saqmis garemoebebSi flobda Tu ara 

saWiro damoukideblobis garegnul mxares an saWiro obieqtur miukerZoeblobas, imis 

gaTvaliswinebiT, rom es sakiTxebi gamokvleuli unda yofiliyo erTad, radgan 

damoukideblobisa da obieqturi miukerZoeblobis koncefciebi mWidro kavSirSia 

erTmaneTTan. amasTan dakavSirebiT, evropulma sasamarTlom miuTiTa Tavis precedentul 

samarTalze da ufro konkretulad Sacilor-Lormines v. France-is saqmeze miRebul 

gadawyvetilebaze (ixileT zemoT), romelSic xazi gausva, rom saxelmwifo sabWos 

organuli axlo kavSiri aRmasrulebel xelisuflebasTan ar iyo sakmarisi misi 

damoukideblobis ararsebobis dadgenisTvis, da daadgina, rom saxelmwifo sabWos 

wevrebis daniSvnisa da karieruli ganviTarebis procedura SesabamisobaSi iyo me-6 § 1 

muxlis moTxovnebTan. pirvel rigSi, evropulma sasamarTlom aseve aRniSna, rom misi 

gadasawyveti ar iyo saxelmwifo sabWos sakonsultacio uflebamosilebebi 

Seesabameboda Tu ara mis sasamarTlo funqciebs da damoukideblobisa da 

miukerZoeblobis moTxovnebs, romlebsac isini gulisxmobda, da meore, rom 

uflebamosilebaTa danawilebis principi “ar iyo gadamwyveti zogadad’’.  sasamarTlos 

gadasawyveti iyo TiToeul saqmeSi umaRlesi sasamarTlos mosazreba warmoadgenda Tu 

ara “garkveul mikerZoebas’’ gansaxilveli gadawyvetilebis mimarT, romelic 
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“sasamarTlo da sakonsultacio funqciebis Tanmimdevruli ganxorcielebis gamo 

gadawyvetilebis formirebis ‘obieqtur’ miukerZoeblobasTan dakavSirebiT iwvevda 

eWvebs’’. mocemul saqmeSi, ukanasknel Tvalsazrisze dayrdnobiT da mxareTa SeniSvnebis 

fonze, evropulma sasamarTlom daadgina, rom gansaxilveli dadgenilebis gauqmebasTan 

dakavSirebuli gancxadebis ganmxilveli Semadgenlobis arc erT wevrs winaT 

monawileoba ar miuRia im SemadgenlobaSi, romelmac aRniSnul teqstze sakuTari 

mosazreba gamoTqva. 

prokurorTa administraciuli an sasamarTlo roli 

vasilesku rumineTis winaaRmdeg 

Vasilescu v. Romania  

saqme exeboda policiis (militia) mier ukanonod amoRebuli Zvirfaseulobis 

gangrZobad Senaxvas da momCivnis mier damoukidebel sasamarTloze wvdomis 

SeuZleblobas, romelic kompetenturi iqneboda, rom gaeca brZaneba maT dasabruneblad. 

rumineTis marTlmsajulebis uzenaesma sasamarTlom daadgina, rom imis gamo, rom 

momCivnis gancxadeba restituciaze udrida sisxlis samarTlis sagamoZiebo RonisZiebis 

winaaRmdeg saCivars, misi gadawyvetis uflebamosileba mxolod saxelmwifo mrCevels 

hqonda. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, 

rom saxelmwifo mrCeveli ar SeiZleboda konvenciis kriteriumebis mixedviT 

miCneuliyo damoukidebel sasamarTlod da amitom momCivans ar hqonda sasamarTloze 

wvdoma. kerZod, sasamarTlom aRniSna, rom maSinac ki rodesac, rogorc mocemul 

saqmeSi, qveynis saxelmwifo mrCeveli axorcielebda sasamarTlo xasiaTis 

uflebamosilebebs is moqmedebda rogorc generaluri prokuroris departamentis wevri 

romelic, pirvel rigSi, eqvemdebareboda generalur prokurors da Semdeg iusticiis 

ministrs. gaimeora ra, rom mxolod is instituti romelsac hqonda sruli 

iurisdiqcia da akmayofilebda rig moTxovnebs, rogoricaa aRmasrulebeli 

xelisuflebisgan da aseve mxareebisgan damoukidebloba, imsaxurebda ‘’sasamarTlos’’ 

saxelwodebas me-6 § 1 muxlis gagebiT, sasamarTlom daaskvna, rom arc saxelmwifo 

mrCeveli da arc generaluri prokurori ar akmayofilebda am moTxovnebs. 

 

medvedievi da sxvebi safrangeTis winaaRmdeg 

Medvedyev and Others v. France  

am saqmeSi momCivnebi, romlebic iyvnen kambojaSi registrirebuli satvirTo gemis 

ekipaJis wevrebi, daakaves Ria zRvaSi mas Semdeg rac safrangeTis xelisuflebis 

warmomadgenlebma narkotikebis trefikingis eWvis safuZvelze gaaCeres maTi xomaldi. 

isini gamomZiebeli mosamarTlis winaSe wardsgnen maTi gemis safrangeTSi Casvlis 

Semdeg. momCivnebi davobdnen, rom Tavisufleba SeezRudaT ukanonod da didi dro 

dasWirda maT wardgenas mosamarTlis an sasamarTlo xelisuflebis gansaxorcieleblad 

kanoniT uflebamosili sxva moxelis winaSe. 
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evropulma sasamarTlom daadgina, rom momCivnebis mimarT dairRva konvenciis me-5 § 1 

muxli (Tavisuflebisa da usafrTxoebis ufleba) da ar darRveula me-5 § 3 muxli 

(ufleba dauyovnebliv iqnes wardgenili mosamarTlis an sasamarTlo xelisuflebis 

gansaxorcieleblad kanoniT uflebamosili sxva moxelis winaSe). man kerZod, aRniSna, 

rom “sasamarTlo moxele’’ unda iZleodes aRmasrulebeli xelisuflebisa da 

mxareTagan damoukideblobis aucilebel garantiebs, rac gamoricxavs sisxlis 

samarTalwarmoebaSi mis Semdgom Carevas sisxlissamarTlebrivi devnis organos 

sasargeblobd, da mas unda hqondes uflebamosieba gaaTavisuflos piri, mas Semdeg rac 

mousmens mas da Seamowmebs dakavebisa da patimrobis kanonierebasa da dasabuTebulobas. 

 

moulini safrangeTis winaaRmdeg 

Moulin v. France  

momCivani, advokati, narkotikebis trefikingis saqmeze mimdinare sasamarTlo gamoZiebis 

saidumloebis darRvevis eWvis safuZvelze daakaves da moaTavses policiis 

zedamxedvelobis qveS. policiaSi patimrobis Semdgom is warudgines moadgile 

prokurors, romelmac misi sapatimroSi yofnis gankarguleba gasca gamomZiebeli 

mosamarTleebisTvis misi Semdgomi gadacemis mizniT. am ukanasknelma warudgina 

braldebebi da momCivans Tavisuflebebisa da patimrobis mosamarTlis mier winaswari 

patimroba Seefarda. momCivani davoba, rom is droze ar waradgines mosamarTlis an 

sasamarTlo xelisuflebis gansaxorcieleblad kanoniT uflebamosili sxva moxelis 

winaSe. 

evropulma sasamarTlom daadgina, rom momCivnis mimarT dairRva konvenciis me-5 § 3 

muxli (ufleba dauyovnebliv iqnes wardgenili mosamarTlis an sasamarTlo 

xelisuflebis gansaxorcieleblad kanoniT uflebamosili sxva moxelis winaSe). 

kerZod, man aRniSna, rom moadgile prokuroebi romlebic ar iyvnen ucvlelebi, iyvnen 

saxelmwifo saministros (sixlissamarTebrivi devnis organoebi) wevrebi, iusticiis 

ministris xelmZRvanelobis qveS, romelic TavisTavad mTavrobis wevri iyo da 

maSasadame, aRmasrulebeli xelisuflebis. iusticiis ministrsa da 

sisxlissamarTlebrivi devnis organoebs Soris ierarqiuli urTierToba im dros 

safrangeTSi debatebis sagani iyo da evropuli sasamarTlos uflebamosilebaSi ar 

Sedioda debatebSi poziciis dakaveba, rac erovnuli xelisuflebis organoebis 

uflebamosilebas warmoadgenda. evropulma sasamarTlom, Tavisi miznebisTvis, miiCnia, 

rom prokurorebi safrangeTSi, maTi statusidan gamomdinare, ar akmayofilebdnen 

aRmasrulebeli xelisuflebisgan damoukideblobis moTxovnas romelic, rogorc 

miukerZoebloba, “moxelis’’ avtonomiuri cnebis erT-erTi damaxasiaTebili garantia 

iyo. amis garda, kanoni prokuraturis organoebs sisxlis samarTlis warmoebis 

saxelmwifos saxeliT warmarTvis valdebulebas akisrebda. prokuraturis organoebi 

TiToul pirvel instanciaSi da saapelacio sasamarTloSi warmodgenilni iyvnen 

erTiani organos saxiT. aRmasrulebeli xelisfulebisgan da mxareebisgan 

damoukideblobis aucilebeli garantiebi gamoricxavdnen moxelis Carevas Semdgom 
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samarTalwarmoebaSi braldebulis winaaRmdeg. umniSvnelo iyo is, rom mocemul saqmeSi 

moadgile prokuroris da ori gamomZiebeli mosamarTlis samsaxuris adgili 

gansxvavdeboda, prokurori sxva sasamarTlo olqSi msaxurobda; wina saqmeSi, faqti, 

rom moadgile prokurorma, Tavisuflebis aRkveTis gaxangrZlivebis Semdeg, saqme 

gadasca sxva braldebis organos, evropuli sasamarTlos mier ar CaiTvala 

damajerebul argumentad aRniSnulTan dakavSirebiT. Sesabamisad, moadgile prokurori, 

romelic saxelmwifo saministros warmomadgeneli iyo, ar iZleoda aucilebel 

damoukideblobis garantiebs, raTa miCneuliyo mosamarTled an sasamarTlo 

xelisuflebis gansaxorcieleblad kanoniT uflebamosil sxva moxeled am debulebis 

mniSvnelobiT. 

konvenciis sxva uflebebTan kavSiri 

 

miukerZoeblobis principi 

 

de kuberi belgiis winaaRmdeg 

De Cubber v. Belgium  

momCivani amtkicebda, rom sisxlis samarTlis sasamarTlo, romelmac is gaasamarTla, 

ar iyo miukerZoebeli sasamarTlo, radgan erT-erT mosamarTle imave saqmeSi winaT  

gamomZiebeli mosamarTle iyo. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, 

rom sisxlis samarTlis sasamarTlos miukerZoebloba momCivnisTvis SeiZleba eWvis 

sagani yofiliyo. Tumca, sasamarTlos ar hqonda mizezi winaswari gamoZiebis 

wammarTveli sasamarTlos wevris miukerZoeblobaSi eWvis SetanisTvis, man aRiara, rom 

misi saqmis ganmxilveli sasamarTlos SemadgenlobaSi yofna momCivnisTvis legitimuri 

eWvebis safuZvels uzrunvelyofda. mocemul saqmeSi evropulma sasamarTlom gaixsena, 

rom me-6 § 1 muxlis SezRuduli ganmarteba, saxeldobr sasamarTloebis mier 

miukerZoeblobis fundamenturi principis SesrulebasTan dakavSirebiT, ar iqneboda am 

aRniSnuli debulebis miznisa da obieqtis Sesabamisi, im mniSvnelovani adgilis 

gaTvaliswinebiT, romelic samarTlian sasamarTlos ukavia demokratiul sazogadoebaSi 

konvenciis mniSvnelobiT. 

 

Ramos Nunes de Carvalho e Sà portugaliis winaaRmdeg 

Ramos Nunes de Carvalho e Sà v. Portugal  

winamdebare saqme exeboda mosamarTlis mimarT disciplinur warmoebas, romelic 

dasrulda sasamarTlos umaRlesi sabWos (“CSM”) mier disciplinuri sanqciebis 

dawesebiT, da saapelacio wesiT uzenaesi sasamarTlos mier warmarTul ganxilvas. 

kerZod, momCivanma ganacxada, rom arsebobda obieqturi mizezebi uzenaesi sasamarTlos 

sasamarTlo palatis damoukideblobasa da miukerZoeblobaSi eWvis SetanisTvis. is 

amtkicebda, inter alia, rom CSM-is Tavmjdomare amavdroulad iyo uzenaesi sasamarTlos 
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Tavmjdomare da am ukanaskneli Tanamdebobis farglebSi, is yovel wels niSnavda ad 

hoc palatis wevrebs, romelic ganixilavda CSM-is gadawyvetilebebis winaaRmdeg 

wardgenil saCivrebs disciplinur saqmeebSi. aseT pirobebSi, momCivnis gancxadebiT, ad 

hoc palata ar iyo, da ar SeiZleboda gamoCeniliyo sazogadoebis TvalSi, rogorc 

CSM-isgan damoukidebeli erTeuli. 

evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-6 § 1 muxli im 

saCivarTan dakavSirebiT, romelic amtkicebda uzenaesi sasamarTlos sasamarTlo 

palatis mikerZoebasa da damoukideblobis ararsebobas. man kerZod, miiCnia, rom 

uzenaesi sasamarTlos Tavmjdomaris ormagi roli ar iyo iseTi xasiaTis, rom eWvis 

qveS daeyenebina CSM-is gadawyvetilebebis winaaRmdeg Setanili momCivnis saCivrebis 

ganmxilveli sasamarTlos miukerZoebloba da damoukidebloba. amis garda, saqmis yvela 

konkretuli garemoebis mxedvelobaSi miRebiT da uzenaesi sasamarTlos sasamarTlo 

palatis gare wnexisgan dasacavad gamiznuli garantiebis gaTvaliswinebiT, evropulma 

sasamarTlom daadgina, rom momCivnis eWvebi ar SeiZleba miCneul iqnes obieqturad 

gamarTlebulad da rom CSM-s disciplinuri gadawyvetilebebis gadasinjvis arsebul 

sistemas, saxeldobr sasamarTlo palatisTvis saCivriT mimarTvas ar daurRvevia 

konvenciis me-6 § 1 muxliT gaTvaliswinebuli  miukerZoeblobisa da damoukideblobis 

moTxovna. 

sasamarTlo sistemis eTika 

obersSliki avstriis winaaRmdeg (no. 1) 

Oberschlick v. Austria (no. 1)  

momCivani, Jurnalisti, davobda politikosis ciliswamebisTvis misi msjavrdebis 

Sesaxeb. is amtkicebda, rom samarTalwarmoebam pirvel da meore instanciaSi, romelic 

dasrulda misi msjavrdebiTa da sasjelis SefardebiT, daarRvia misi ufleba 

samarTlian sasamarTloze, da acxadebda, inter alia, rom saapelacio sasamarTlo, misi 

saqmis samarTalwarmoebis meore etapze ganxilvisas, ar iyo damoukidebeli da 

miukerZoebeli sasamarTlo, radgan mas Tavmjdomareobda igive mosamarTle, romelic 

warmoebis pirvel etaps da sxva orma saapelacio sasamarTlos mosamarTlemac aseve 

orive SemTxvevaSi miiRo monawileoba. 

evropulma sasamarTlom daadgina, rom saapelacio sasamarTlos miukerZoeblobasTan 

dakavSirebiT dairRva konvenciis me-6 § 1 muxli. kerZod, man aRniSna, rom aseT 

SemTxvevaSi, erovnuli kanonmdebloba adgenda, rom saapelacio sasamarTlos 

SemadgenlobaSi ar unda iyos is mosamarTle romelmac winaT samarTalwarmoebis 

pirvel etapze miiRo imave saqmis ganxilvaSi monawileoba, rac miuTiTebs erovnuli 

kanonmdeblobis interesze aRmofxvras yvela legitimuri eWvi am sasamarTlos 

miukerZoeblobasTan dakavSirebiT. Sesabamisad, am wesis daumorCilebloba gulisxmobda, 

rom momCivnis saCivari ganixila im sasamarTlom, romlis miukerZoeblobasac eWvis qveS 

ayenebda erovnuli kanonmdebloba. momCivnis saqmeSi, evropulma sasamarTlom daadgina, 
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rom ara mxolod Tavmjdomare, aramed saapelacio sasamarTlos sxva ori wevric unda 

Camocileboda saqmes ex officio. 

 

demikoli maltas winaaRmdeg 

Demicoli v. Malta  

momCivanma, romelic iyo politikuri satiruli gamocemis redaqtori da romelic 

damnaSaved cnes warmomadgenelTa palatis privilegiis xelyofisTvis palatis wevrTa 

savaraudo ciliswamebasTan dakavSirebiT, acxadebda, rom palatis winaSe warmarTul 

samarTalwarmoebis dros mas ar usargeblia damoukidebeli da miukerZoebeli 

sasamarTlos mier saqmis samarTliani ganxilvis uflebiT. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, 

rom aRniSnul warmoebaSi saqmis ganmxilveli organos miukerZoebloba Cans, rom 

saeWvoa da momCivnis varaudebi amasTan dakavSirebiT gamarTlebuli iyo. man kerZod 

aRniSna, rom palatis ori wevri, romelTa parlamentSi qcevac gakritikebuli iyo 

sadavo statiaSi da romlebmac wamoWres privilegiis darRvevis sakiTxi palataSi, 

monawileobda momCivnis winaaRmdeg mimdinare mTlian samarTalwamoebaSi, maT Soris, 

bralis dadgenasa da (erTis garda, romelic amasobaSi daiRupa) sasjelis dakisrebaSi. 

piradi cxovrebis daculobis ufleba 

 

m.d.u. italiis winaaRmdeg 

M.D.U. v. Italy  

sagadasaxado samarTaldarRvevasTan dakavSirebuli samarTalwarmoebisas, momCivani, 

romelic ekuTvnoda politikur partias, acxadebda, rom sakasacio sasamarTlos 

palata, romelmac gadawyvita misi saCivari, ar iyo miukerZoebeli sasamarTlo palatis 

SemadgenlobaSi myofi mosamarTleebis politikuri mosazrebebis gamo, romlebic 

ewinaaRmdegeboda mis politikur Sexedulebebs. 

evropulma sasamarTlom saCivari aSkara dausabuTeblobis safuZvliT dauSveblad 

gamoacxada da daaskvna, rom im situacias, romlis Sesaxebac davobda momCivani, ar 

SeeZlo TavisTavad gaemarTlebina momCivnis saCivarze gadawyvetilebis mimRebi 

sakasacio sasamarTlos palatis miukerZoeblobasTan dakavSirebuli eWvebi. kerZod, 

sasamarTlom aRniSna, rom mocemul saqmeSi mikerZoebasTan dakavSirebuli eWvebi 

dafuZnebuli iyo palatis SemadgenlobaSi myofi ori mosamarTlis politikur 

mosazrebebze. Tumca, marTalia, rom am faqtma SeiZleba momCivnisTvis eWvebi gaaCinos, 

magram is ar SeiZleba obieqturad dasabuTebulad CaiTvalos. strasburgis 

sasamarTlom miiCnia, rom mosamarTlis momCivnisgan gansxvavebul politikur rwmenas 

ar SeeZlo iseTi interesTa konfliqtis warmoSoba, romelic gaamarTlebda aRniSnuli 

mosamarTlis saqmisgan Camocilebas. momCivnis saqmeSi ar arsebobda obieqturi 

safuZveli eWvisTvis, rom saqmeSi CarTulma mosamarTleebma ugulebelyves dadebuli 
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fici, rom maT mier dakavebuli Tanamdeboba yvela socialur an politikur 

valdebulebaze maRla idgeboda mniSvnelobiT. 

 

ozpinari TurqeTis winaaRmdeg 

Özpinar v. Turkey  

momCivani, romelic aris mosamarTle mosamarTle, Tanamdebobidan gaaTavisufles 

disciplinuri gamoZiebis Semdeg sasamarTlos umaRlesi sabWos gadawyvetilebiT, 

romelic sxva sakiTxebTan erTad exeboda mis savaraudo axlo urTierTobebs ramdenime 

mamakacTan, mis garegnobas da mis xSir dagvianebas samsaxurSi. momCivani kerZod, 

amtkicebda, rom misi gaTavisufleba dafuZnebuli iyo mis pirad cxovrebaze. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli (piradi 

cxovrebis daculobis ufleba) da daaskvna, rom momCivnis pirad cxovrebaSi Careva ar 

yofila im legitimuri miznis proporciuli, romelic ukavSirdeba mosamarTleTa 

valdebulebas SeizRudon Tavi, imisTvis, rom SeinarCunon damoukidebloba da maTi 

gadawyvetilebebis avtoriteti. sasamarTlom  aRniSna, rom mosamarTleTa eTikuri 

valdebulebebi SeiZleba SeiWras mosamarTleTa pirad cxovrebaSi, rodesac maTma qcevam 

xelyo sasamarTlo sistemis suraTi an reputacia. momCivnis saqmeSi, maSinac ki Tu 

qcevis zogierT aspeqts SeiZleba gaemarTlebina misi gaTavisufleba, gamoZiebas ar 

dausabuTebia es braldebebi da mxedvelobaSi miiRo momCivnis iseTi qcevebi, romlebic 

mis profesiul aqtivobas ar ukavSirdeboda. amis garda, is mis winaaRmdeg mimdinare 

samarTalwarmoebaSi sargeblobda mcire garantiebiT, rodesac nebismier mosamarTles, 

romelsac pirad an ojaxur cxovrebasTan dakavSirebuli safuZvlebiT daemuqra 

gaTavisufleba, unda hqondes TviTnebobisgan dacvis garantiebi, da kerZod SejibrebiTi 

procesis garantia damoukidebeli da miukerZoebeli sazedamxedvelo organos winaSe. 

aseTi garantiebi ufro mniSvnelovani iyo momCivnis saqmeSi, radgan gaTavisuflebiT is 

avtomaturad kargavda samarTlis praqtikis uflebas. momCivani sabWos winaSe wardga 

mxolod maSin, rodesac gaasaCivra gaTavisufleba da mas winaswar ar miuRia 

inspeqtoris moxsenebebi an mowmis Cveneba. 

 

xoxaji albaneTis winaaRmdeg 

Xhoxhaj v. Albania  

sakonstitucio sasamarTlos mosamarTle, romelic masTan mimarTebaSi dawyebuli 

warmoebis Sedegad gaTavisuflda dakavebuli Tanamdebobidan, davobda, rom adgili 

hqonda misi piradi cxovrebis uflebis darRvevas misi ukanono da TviTneburi 

gaTavisuflebisa da misTvis dakisrebuli sasamarTlo sistemaSi dasaqmebis samudamo 

akrZalvis  gamo. aRniSnuli warmoeba  TavisTavad warmoadgenda qveyanaSi mosamarTleTa 

da prokurorTa TanamdebobasTan Sesabamisobis xelaxali Sefasebis sagamonakliso 

procesis nawils. 
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adamianis uflebaTa evropulma sasamarTlom daadgina, rom momCivnis saqmeSi ar 

darRveula konvenciis me-8 muxli (piradi cxovrebis daculobis ufleba). kerZod, 

sasamarTlom daaskvna, rom Tanamdebobidan gaTavisufleba iyo proporciuli da rom 

seriozuli eTikuri darRvevebis safuZvelze kanonieri sasamarTlo sistemaSi xelaxla 

dasaqmebis samudamo akrZalva SesabamisobaSi iyo sasamarTlo Tanamdebobis Rirsebisa 

da marTlmsajulebis sistemisadmi sazogadoebis ndobis uzrunvelyofis mizanTan da 

amitom ar daurRvevia momCivnis uflebebi me-8 muxlis mixedviT. 

religiis Tavisufleba 

 

pitkeviCi ruseTis winaaRmdeg 

Pitkevich v. Russia  

winamdebare saqme exeboda mosamarTlis, cocxali rwmenis eklesiis wevris (romelic 

ekuTvnis ruseTis evangelur qristianul eklesiaTa kavSirs) Tanamdebobidan 

gaTavisuflebas, savaraudod, Tavis rwmenaze oqcevis mizniT, Tanamdebobis 

gamoyenebisaTvis. momCivani, kerZod, acxadebda, rom mas arasodes ar gamouyenebia 

Tanamdeboba borotad misi Sexedulebebis arasaTanado gamoxatvis gziT, da rom is mis 

religiur da moralur principebs iyenebda legitimurad saqmis gadawyvetaSi daxmarebis 

mizniT. 

evropulma sasamarTlom momCivnis saCivari aSkara dausabuTeblobis gamo dauSveblad 

gamoacxada da daaskvna, rom mTlianobaSi, aSkarad Canda, rom momCivanma daarRvia misi, 

rogorc mosamarTlis, sakanonmdeblo valdebulebebi da safrTxeSi Caagdo 

miukerZoeblobis is suraTi, romelsac mosamarTle unda aCvenebdes sazogadoebas. 

amgvarad, am mxriv garkveuli Sefasebis sazRvris daSvebiT, xelisuflebis mier 

warmodgenili mizezebi sakmarisi iyo Carevis gamarTlebisTvis. strasburgis  

sasamarTlom aRniSna, rom momCivani Tanamdebobidan gaTavisuflda sasamarTlo 

funqciebis ganxorcielebis dros Tavisi religiuri rwmenis gamoxatvisTvis, rac 

warmoadgenda mis gamoxatvis TavisuflebaSi Carevas. Tumca, aRniSnuli RonisZieba 

gawerili iyo kanoniT da gankuTvnili iyo legitimuri miznebis, kerZod, sxvaTa 

uflebebisa da sasamarTlo avtoritetis dacvis, misaRwevad. amasTan, rac Seexeba 

mocemul saqmeSi, Carevis proporciulobas, saqmis masalebidan araferi ar miuTiTebda, 

rom xelisuflebis warmomadgenlebi arakompetenturebi an arakeTilsindisierebi iyvnen 

faqtebis dadgenisas. saxelmwifo moxeleTa da kerZo pirTa Cvenebebisa da saCivrebis 

safuZvelze, dadginda, rom momCivanma inter alia, aiyvana imave religiuri rwmenis mqone 

kolegebi, sxdomis dros Riad loculobda da gansazRvrul samarTalwarmoebis 

mxareebs Sepirda maTi saqmis maTTvis sasurveli SedegiT dasrulebas Tu isini 

SeuerTdebodnen mis religiur sazogadoebas. agreTve, am aqtivobebma gamoiwvia saqmeTa 

gaWianureba da rigi acilebebi mis winaaRmdeg. aseTi qceva ar Seesabameboda sasamarTlo 

Tanamdebobis moTxovnebs da gamoiwvia aRniSnuli mosamarTlis Tanamdebobidan 
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gaTavisufleba. misi gaTavisuflebis safuZvlebi eqskluziurad dakavSirebuli iyo mis 

oficialur aqtivobebTan da ara kerZo sivrceSi misi azrebis gamoxatvasTan. 

gamoxatvis Tavisufleba 

 

miukerZoebloba da gamoxatvis Tavisufleba sasamarTlos wevrebisTvis 

albairaki TurqeTis winaaRdeg 

Albayrak v. Turkey  

winamdebare saqme exeboda momCivnis winaaRmdeg disciplinur warmoebas, imis gamo, rom 

maT Soris, kiTxulobda PKK-is (qurTistanis muSaTa partia, aralegaluri 

SeiaraRebuli organizacia) iuridiul gamocemebs da uyurebda PKK-is kontrolirebad 

satelevizio arxs. momCivani iyo mosamarTle. man uaryo yvela braldeba da amtkicebda, 

rom sjeroda saxelmwifos fundamenturi principebis da maT keTilsindisierad 

emsaxureboda. kerZod, momCivani davobda rom masze dakisrebulma disciplinurma 

sanqciam xelyo misi gamoxatvis Tavisufleba. 

evropulma saamarTlom daadgina, rom momCivnis mimarT dairRva konvenciis me-10 muxli 

(gamoxatvis Tavisufleba). kerZod, man daaskvna, rom saqmis masalebSi ar arsebobda 

raime miTiTeba imis Sesaxeb, rom momCivnis qceva ar yofila miukerZoebeli da rom 

TurqeTis xelisuflebis warmomadgenlebma didi mniSvneloba mianiWes faqts, rom 

momCivani Tvalyurs adevnebda an cdilobda miedevnebina PKK-sTan dakavSirebul medias. 

amrigad, evropulma sasamarTlom miiCnia, rom momCivnis gamoxatvis TavisuflebaSi 

Careva ar yofila dafuZnebuli sakmaris mizezebze da ar iyo aucilebeli demokratiul 

sazogadoebaSi. 

Tavdasxmebze pasuxis gacemisa da sasamarTlo xelisuflebis reputaciis dacvis ufleba 

de haesi da gijselsi belgiis winaaRmdeg 

De Haes and Gijsels v. Belgium  

mocemuli saqme exeboda momCivnebis, ori Jurnalistis, mimarT magistrati 

mosamarTleebis mier ciliswamebasTan dakavSirebiT gamotanil ganaCens. momCivnebi 

davobdnen, rom maT winaaRmdeg miRebuli gadawyvetilebebiT dairRva maTi gamoxatvis 

Tavisufleba da rom maT ar usargebliaT damoukidebeli da miukerZoebeli sasamarTlos 

mier saqmis samarTlianad ganxilvis uflebiT. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-10 muxli (gamoxatvis 

Tavisufleba), da daaskvna, rom saqmis garemoebebis seriozulobisa da sasworze 

arsebuli sakiTxebis seriozulobis gaTvaliswinebiT, momCivnebis gamoxatvis 

TavisuflebaSi Carevis aucilebloba saxeze ar iyo, garda erT-erTi mosamarTlis mamis 

warsulze gakeTebuli miniSnebis SemTxvevisa. sasamarTlom gaimeora, rom presa arsebiT 

rols TamaSobda demokratiul sazogadoebaSi. miuxedavad amisa, man ar unda gadakveTos 

gansazRvruli sazRvrebi, gansakuTrebiT sxvaTa uflebebsa da reputaciasTan 
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mimarTebiT, Tumca, presis valdebulebaa, rom Tavisi valdebulebebisa da 

pasuxismgeblobebis Sesabamisad, gaavrcelos informacia da ideebi sajaro interesis 

yvela sakiTxze, maT Soris, sasamarTlos sistemis funqcionirebasTan dakavSirebuli 

informacia. evropulma sasamarTlom SemdgomSi aRniSna, rom sasamarTloebi, romlebic 

arian marTlmsajulebis garantorebi da romelTa roli kanonis uzenaesobaze 

dafuZnebul saxelmwifoSi fundamenturia, unda sargeblobdnen sazogadoebis ndobiT. 

Sesabamisad, isini daculebi unda iyvnen destruqciuli da dausabuTebeli 

Tavdasxmebisgan, gansakuTrebiT, im faqtis gaTvaliswinebiT, rom mosamarTleebs aqvT 

TavSekavebis movaleoba, rac gamoricxavs maT mier kritikaze pasuxis gacemas. am da 

sxva SemTxvevebSi, upirveles yovlisa, erovnuli xelisuflebis warmomadgenlebis 

uflebamosilebaa gansazRvron gamoxatvis Tavisuflebis ganxorcielebaSi Carevis 

saWiroeba. is rac maT SeiZleba gaakeTon amasTan dakavSirebiT, evropuli sasamarTlos 

TqmiT, aris evropuli zedamxedvelobis sagani, romelic moicavs rogorc 

kanonmdeblobas, ise gadawyvetilebebs, maSinac ki Tu isini damoukidebeli sasamarTlos 

mier aris gamotanili. mocemul saqmeSi, miuxedavad imisa, rom momCivnebis komentarebi 

eWvgareSed sastikad kritikuli iyo, isini amis miuxedavad Candnen im aRSfoTebisa da 

aJiotaJis proporciuli, romlebic gamowveuli iyo statiebSi moyvanili sakiTxebiT. 

sasamarTlom aseve daadgina, rom dairRva konvenciis me-6 § 1 muxli da daaskvna, rom 

momCivnebis mimarT adgili hqonda mxareTa Tanasworobis principis darRvevas. 

 

morisi safrangeTis winaaRmdeg 

Morice v. France  

saqme exeboda momCivani advokatis msjavrdebas gazeTis mier gamomZiebeli 

mosamarTleebis ciliswamebaSi Tanamonawileobis gamo. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-10 muxli (gamoxatvis 

Tavisufleba) da daaskvna, rom momCivnis winaaRmdeg ganaCenis gamotana ciliswamebaSi 

TanamonawileobisTvis SeiZleba mis gamoxatvis TavisuflebaSi araproporciul Carevad 

CaiTvalos. sasamarTlom, kerZod, aRniSna, rom momCivnis sadavo SeniSvnebi  

warmoadgenda ara mZimed damazianebel da arsebiTad dausabuTebel Tavdasxmebs 

sasamarTloTa qmedebebze, aramed sasamarTlo sistemis funqcionirebasTan 

dakavSirebuli sajaro interesis sakiTxis Sesaxeb debatebis Semadgenel, gamomZiebeli 

mosamarTleebisken mimarTul kritikas da saqmis konteqstSi iyo gamoxatuli, romelmac 

mediis didi yuradReba miipyro dasawyisidanve. Tumca, es SeniSvnebi SeiZleba mkacrad 

CaiTvalos, isini miuxedavad amisa warmoadgendnen SefasebiT gansjas sakmarisi 

faqtobrivi safuZvliT. evropulma sasamarTlom daadgina, rom mocemul saqmeSi dairRva 

konvenciis me-6§1 muxli, daaskvna ra, rom arsebobda seriozuli eWvebi sakasacio 

sasamarTlos miukerZoeblobasTan dakavSirebiT da momCivnis eWvebi amasTan kavSirSi 

SeiZleba, rom obieqturad gamarTlebulad CaiTvalos. 
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aucilebeli SezRudva 

buskemi italiis winaaRmdeg 

Buscemi v. Italy  

es saqme exeboda axlgazrduli sasamarTlos (Youth Court) ganmeorebiT uarebs mamisTvis 

bavSvis meurveobis miniWebaze. momCivani, kerZod, davobda axalgazrduli sasamarTlos 

Tavmjdomaris mikerZoebis Sesaxeb da im zianis Sesaxeb, romelic miadga mis reputaciasa 

da mis ojaxs Tavmjdomaris mier presisTvis gakeTebuli gancxadebebis Sedegad. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-6§1 muxli da daaskvna, 

rom axalgazrduli sasamarTlos Tavmjdomaris sajarod gakeTebuli gancxadebebi 

amarTlebda momCivnis eWvebs mis miukerZoeblobasTan dakavSirebiT. sasamarTlom 

aRniSna, rom miukerZoeblobis movaleoba sasamarTlo xelisuflebis 

warmomadgenlebisgan iTxovda, rom maqsimalurad SeenarCunebinaT TavSekaveba maT 

warmoebaSi arsebul saqmeebTan mimarTebaSi, maTi provocirebis SemTxvevaSic ki. 

 

laventsi latviis winaaRmdeg 

Lavents v. Latvia  

momCivani, yofili biznesmeni, davobda, rom mis mimarT arsebuli sisxlissamarTlebrivi 

braldebebi ganixila sasamarTlom, romelsac ar gaaCnda miukerZoeblobisa da 

damoukideblobis raime garantia. kerZod, erovnulma presam gamoaqveyna saqmis 

ganmxilveli regionaluri sasamarTlo Semadgenlobis Tavmjdomaris gancxadebebi, 

romelic gamoxatavda mis mosazrebebs misi acilebis Sesaxeb momCivnis rig moTxovnebze 

da momCivnis advokatis mier momzadebuli dacvis safuZvlebze, romlebic misi 

gancxadebiT misTvis gaugebari iyo.  

evropulma sasamarTlom daadgina, rom adgili hqonda konvenciis me-6§1 muxlis 

darRvevas da daaskvna, rom momCivnis saqmis ganmxilveli sasamarTlo ar yofila 

miukerZoebeli. kerZod, man aRniSna, rom presaSi gamoqveynebul mis gancxadebebSi, saqmis 

ganmxilvelma regionaluri sasamarTlos Semadgenlobis Tavmjdomarem gaakritika 

momCivnis dacvis saSualebebi. man aseve iwinaswarmetyvela saqmis Sedegze da uaryo 

sruli gamarTlebis SesaZlebloba. metic, Tavmjdomarem gamoxata gakvirveba momCivnis 

daJinebaze, rom ar iyo damnaSave arc erT braldebaSi da SesTavaza momCivans, rom 

daemtkicebina Tavisi udanaSauloba. evropuli sasamarTlos TvalSi, aseTi gancxadebebi  

warmoadgenda ara ubralod momCivnis saqmis negatiur Sefasebas, aramed, isini saqmis 

Sedegis Sesaxeb garkveuli poziciis dakavebas udrida, braldebulis braleulobis 

dadgenis aSkara mxardaWeriT. garda im mizezebisa, romlebmac aRniSnul mosamarTles 

Tavisi mosazrebebis am formiT gamoxatvisken ubiZga, evropulma sasamarTlom daaskvna, 

rom misi gancxadebebi ar Seesabameboda konvenciis me-6 § 1 muxlis moTxovnebs da 

momCivans hqonda myari mizezebi eWvisTvis, rom mosamarTle ar iyo miukerZoebeli. 
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previti italiis winaaRmdeg 

Previti v. Italy  

farTod gaxmaurebuli saqmis konteqstSi, romelic dakavSirebuli iyo ZiriTadi 

qimikatebis jgufis korporaciul kontrolTan, momCivans brali daedo sasamarTlos 

mosyidvaSi da miesaja patimroba. is davobda mis mimarT warmoebul sisxlis samarTlis 

procesze da kerZod amtkicebda, rom erovnuli sasamarTloebi ar yofilan 

miukerZoebelni. 

evropulma sasamarTlom momCivnis saCivari aSkara dausabuTeblobis gamo dauSveblad 

gamoacxada. man aRniSna, rom mosamarTleTa mikerZoebuloba an sxva aspeqtebi, 

gamoZiebisa da arsebiTi ganxilvis etapzec, mTlianad erovnuli samarTalwarmoebisas, 

warmoadgenda winaaRmdegobis wyarosa da mudmivi sajaro debatebis sagans italiaSi. 

momCivani miiCnevda, rom misi procesi misi politikaSi CarTulobis gamo dabinZurebuli 

iyo ideologiuri mikerZoebiT. is amtkicebda, rom italiis erovnuli samarTlebrivi 

sistemis memarcxene elementebi sajarod daupirispirdnen im kanonproeqts, romelsac 

sasargeblo gavlena eqneboda sasamarTloebis winaSe mis poziciaze. amasTan, saqmeSi 

CarTuli erovnuli samarTlebrivi sistemis zogierTi wevri memarcxene an radikalur 

memarcxene aqtivistsac ki warmoadgenda da xSirad axdenda mis mimarT 

arakeTilganwyobis demonstrirebas. evropulma sasamarTlom miiCnia, rom Tumca ukeTesi 

iqneboda erovnuli samarTlebrivi sistemis aRniSnuli wevrebisTvis, rom maT mier 

gakeTebul sajaro komentarebSi ufro metad windaxedulebi yofiliyvnen, ar arsebobda 

momCivanTan dakavSirebuli mikerZoebis arsebobis mtkicebuleba. analogiurad, ar 

arsebobda mtkicebuleba, rom mosamarTleebis ideologiur mrwamss maT mier 

Tanamdebobis dakavebisas dadebul miukerZoeblobis ficze upiratesi mniSvneloba 

hqonda. 

Civinskaite lietuvas winaaRmdeg 

Čivinskaitė v. Lithuania  

es saqme exeboda momCivnis, ufrosi prokuroris, winaaRmdeg mimdinare disciplinur 

samarTalwarmoebas bavSvze savaraudo seqsualur ZaladobasTan dakavSirebuli 

gaxmaurebuli gamoZiebisas movaleobebis saTanadod ganuxorcieleblobis gamo. 

aRniSnuli warmoebis Sedegad is daaqveiTes. kerZod, momCivanma ganacxada, rom  mis 

mimarT disciplinuri warmoeba da administraciuli sasamarTlos gadawyvetilebebi, 

mis saqmeSi pilitikuri da media Carevis gamo, ar yofila samarTliani. 

evropulma sasamarTlom daadgina, rom momCivnis mimarT ar darRveula konvenciis me-6 

§ 1 muxli. man ver ipova safuZveli imis dajerebisTvis, rom administraciuli 

sasamarTloebis miukerZoebloba da damoukidebloba saxelmwifo moxeleTa da 

politikosTan sajaro gancxadebebiT an mediis mier saqmis gaSuqebisas safrTxeSi 

aRmoCnda. amasTan arc saqmeSi ar yofila iseTi ram, rac daaeWvebda adamianis uflebaTa 

evropul sasamarTlos mTliani samarTalwarmoebis samarTlianobaze lietuvis 

sasamarTloebSi. 
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Sekrebisa da gaerTianebis Tavisuflebis dasaSvebi SezRudvebi 

 

maestri italiis winaaRmdeg 

Maestri v. Italy  

momCivani, romelic iyo mosamarTle, davobda, rom sasamarTlos erovnuli sabWos 

gadawyvetilebam misTvis disciplinuri sanqciis saxiT sayveduris dakisrebis Sesaxeb, 

imis gamo, rom 1981 wlidan 1993 wlis martamde masoni iyo, daarRvia misi Sekrebisa 

da gaerTianebis Tavisufleba. aRniSnuli gadawyvetileba ucvlelad datova sakasacio 

sasamarTlom. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-11 muxli (gaerTianebis 

Tavisufleba) da daaskvna, rom momCivnis gaerTianebis TavisuflebaSi Careva ar yofila 

winaswar ganWvretadi da amgvarad ar yofila kanoniT gawerili. kerZod, sasamarTlom 

aRniSna, rom Tumca sasamarTlos Tanamdebobis masonTa wevreobasTan SeuTavseblobis 

Sesaxeb direqtiva sasamarTlos erovnulma sabWom 1990 wels miiRo, sabWos winaSe 

mimdinare debatebi cdilobda Camoeyalibebina problema, vidre gadaeWra is. garda amisa, 

direqtivis formulireba ar yofila sakmarisad naTeli, raTa momCivans, miuxedavad 

mosamarTleobisa, gaeanalizebina, rom masonuri loJis wevrobas SeiZlebod misTvis 

sanqciebis dakisreba gamoewvia. amis gaTvaliswinebiT, arc winaswarganWvretadobis 

piroba yofila dakmayofilebuli. evropuli sasamarTlos Sefaseba bolos dadasturda 

im faqtiT, rom TviTon sasamarTlos erovnulma sabWom igrZno saWiroeba, rom 

dabruneboda aRniSnul sakiTxs 1993 wlis ivlisSi da naTlad daedgina, rom 

sasamarTlo funqciebi SeuTavsebeli iyo masonTa loJis wevrobasTan. 
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evrokavSirTan dakavSirebuli precedentuli samarTali 
 

evrokavSiri (EU) dReis mdgomareobiT ar aris adamianis uflebaTa evropuli konvenciis 

wevri. Sesabamisad, misi aqtebi, rogorc aseTi, ar SeiZleba gasaCivrdes adamianis 

uflebaTa evropul sasamarTloSi.  

Tumca sakiTxebi, romelic ukavSirdeba kavSiris samarTals regularulad ganixileba 

evropuli sasamarTlos da yofil adamianis uflebaTa evropuli komisiis mier. 

adamianis uflebaTa evropuli komisiis mier dadgenili principebi 

im saxelmwifos pasuxismgebloba, romelic or xelSekrulebas Tanmimdevrulad awers 

xels 

jer kidev 1958 wels adamianis uflebaTa evropulma komisiam daadgina, rom „Tu 

saxelmwifo saxelSekrulebo valdebulebebs iRebs da Semdgom sxva saerTaSoriso 

SeTanxmebas debs, romelic SeuZlebels xdis mis mier pirveli xelSekrulebiT nakisri 

valdebulebebis Sesrulebas, is pasuxismgebeli iqneba adre dadebuli xelSekrulebiT 

aRebuli valebulebebis farglebSi nebismieri darRvevis gamo’’ (X v. Germany, saCivari 

no. 235/56, komisiis gadawyvetileba 10 ivnisi 1958). ase iyo gansakuTrebiT im 

SemTxvevebSi, rodesac aRniSnuli valdebulebebi gaTvaliswinebuli iyo iseTi 

xelSekrulebiT, rogoricaa adamianis uflebaTa evropuli konvencia, romlic gavlenas 

axdenda „evropis sazogadoebriv wesrigze’’ (Austria v. Italy, no. 788/60, komisiis 

gadawyvetileba 11 ianvari 1961). 

evropuli Tanamegobrobis winaaRmdeg wardgenili saCivrebis dauSvebloba 

 

safrangeTis Sromis demokratiuli konfederacia evropuli sazogadoebebis winaaRmdeg, 

alternatiulad: maTi wevri saxelmwifoebi a)erToblivad da b) calmxrivad 

Confédération Française Démocratique du Travail v. the European Communities, 

alternatively: their Member States a) jointly and b) severally 

franguli profkavSiri davobda im faqti Sesaxeb, rom safrangeTis xelisuflebam is 

ar waradgina evropuli Tanamegobrobis sabWos mier evropis qvanaxSirisa da foladis 

gaerTianebis (ECSC) umaRles organosTan arsebul sakonsultacio komitetSi dasaniSn 

kandidatad.   

adamianis uflebaTa evropulma komisiam daadgina, rom evropuli Tanamegobrobis 

winaaRmdeg wardgenili saCivrebi dauSveblad unda yofiliyo cnobili, rogorc 

mimarTuli im „piris’’ winaaRmdeg, romelic ar iyo konvenciis mxare.  
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evrokavSiris samarTlis Sesabamisad, erovnuli RonisZiebebis ganxorcielebis gamo 

saxelmwifos winaaRmdeg saCivris Setanis SesaZlebloba 
 

etien tete safrangeTis winaaRmdeg 

Etienne Tête v. France 

frangi politikosi davobda evropul parlamentSi safrangeTis warmomadgenlebis 

arCevasTan dakavSirebul kanonmdeblobaze, romelsac diskriminaciulad miiCnevda da 

Tvlida, rom aRniSnuli arRvevda Tavisufali arCevnebis uflebas. momCivani amtkicebda, 

inter alia, rom mas amasTan dakavSirebiT ar hqonia samarTlebrivi dacvis qmediTi 

saSualeba.  

momCivnis saCivrebi ukavSirdeboda kanons, miRebuls iseT sferosTan mimarTebiT, 

romlis farglebSic saxelmwifos hqonda Tavisufali Sefasebis farTo farglebi. 

komisiam xazi gausva, imas, rom zogadad, saxelmwifos pasuxismgelobis sakiTxi 

SeiZleba arsebobdes, radgan miuRebelia, rom konvenciis wevr saxelmwifoebs 

uflebamosilebis gadacemis gziT SeeZloT amavdroulad, Cveulebriv konvenciiT 

daculi sakiTxebis, konvenciaSi gaTvaliswinebuli garantiebis moqmedebis sferodan 

gamoricxva. miuxedavad amisa, komisiam saCivari dauSveblad gamoacxada (aSkarad 

dausabuTebeli) da miiCnia, rom mocemul saqmeSi ar dgindeba konvenciis No. 1 oqmis 

me-3 muxlis (Tavisufali arCevnebis ufleba) darRveva calke Tu konvenciis me-14 

muxlTan (diskriminaciis akrZalva) erTad. 

varaudi, rom evropuli Tanamegobroba uzrunvelyofs fundamenturi uflebebis 

dacvas konvenciiT gaTvaliswinebul doneze 

 

m § ko. germaniis federaluri respublikis winaaRmdeg 

M & Co. v. Federal Republic of Germany  

kompania davobda im faqtis Sesaxeb, rom germaniam aRasrula evropuli komisiis mier 

(antimonopoliuri samarTalwarmoebisas) masze dakisrebuli da evropuli gaerTianebis 

marTlmsajulebis sasamarTlos mier ZalaSi datovebuli jarima. momCivani miiCnevda, 

rom dairRva misi ramdenime ufleba, maT Soris udanaSaulobis prezumfcia. 

adamianis uflebaTa evropulma komisiam aRniSna, rom zogadad SeiZleba germaniis 

pasuxismgebloba dadges im qmedebis gamo, romelic man ganaxorciela Tanamegobrobis 

samarTlis Sesasrulebis mizniT (romelTan mimarTebiTac mas ar hqonda Sefasebis 

Tavisufali farglebi). Tumca komisiam saCivari dauSveblad cno, imis gamo, rom 

evropuli Tanamegobrobis samarTlebrivi sistema fundamenturi uflebebis dacvis iseT 

garantias iZleoda, rogorsac adamianis uflebaTa evropuli konvencia. 
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adamianis uflebaTa evropuli sasamarTlos mier dadgenili principebi 

 

saCivris wardgena im erovnuli RonisZiebebis gamo, romlis safuZvelze 

saxelmwifo aRasrulebs evropuli Tanamegobrobis kanonmdeblobas 

 

kantoni safrangeTis winaaRmdeg 

Cantoni v. France 

supermaketis menejeri davobda, rom farmacevtuli produqtis ukanono gayidvis gamo 

misi msjavrdeba winaswarganWvretadi ar iyo, radgan „samedicino produqtis’’ 

ganmarteba safrangeTis kanonmdeblobaSi arazusti iyo da sityva-sityviT efuZneboda 

evropuli Tanamegobrobis direqtivas. 

adamianis uflebaTa evropuli sasamarTlos azriT, bolos naxsenebi faqti „sadavo 

debulebas ar gamoricxavda konvenciis me-7 muxlis (araviTari sasjeli kanonis gareSe) 

farglebidan’’. mopasuxe saxelmwifos evropuli Tanamegobrobis samarTlis 

gamoyenebisas farTo Tavisuflebis Sefasebis farglebi hqonda da amitom SeiZleboda 

konvenciis darRvevisTvis pasuxismgebloba dakisreboda. arsebiTad, evropulma 

sasamarTlom daadgina, rom ar darRveula konvenciis me-7 muxli. 

saxelmwifos pasuxismgebloba im xelSekrulebidan momdinare Sedegebze, 

romlis miRebaSic is CarTuli iyo 

meTiu gaerTianebuli samefos winaaRmdeg 

Matthews v. the United Kingdom  

gibraltarSi mcxovrebi gaerTianebuli samefos moqalaqe amtkicebda, rom dairRva misi 

Tavisufali arCevnebis ufleba imis gamo, rom gaerTianebulma samefom evropul 

parlamentSi asarCevad Catarebuli arCevnebi gibraltarSi ar daaorganiza. 

evropulma sasamarTlom aRniSna, rom adamianis uflebaTa evropuli konvencia ar 

gamoricxavda saerTaSoriso organizaciebisTvis uflebamosilebis gadacemas im pirobiT, 

rom konvenciiT daculi uflebebi am pirobebSic iqneboda uzrunvelyofili. amrigad, 

monawile saxelmwifoebis pasuxismgebloba arsebobas uflebamosilebis amgvari 

gadacemis Semdegac agrZelebda. 

sasamarTlom damatebiT aRniSna, rom rodesac evropul parlamentSi warmomadgenlebis 

arCeva gadawyda pirdapiri sayovelTao xmis micemis uflebiT, dazustebul iqna, rom 

gaerTianebuli samefo mxolod gaerTianebuli samefos farglebSi gamoiyenebda Sesabamis 

debulebebs (amrigad ara gibraltarSi). maastrixtis xelSekrulebiT evropuli 

parlamentis uflebamosilebaTa gafarToebasTan erTad, gaerTianebul samefos unda 

Seecvala Tavisi kanonmdebloba ise, rom uzrunveleyo Tavisufali arCevnebis ufleba 

(konvenciis No. 1 oqmis me-3 muxli), romelic gamoiyeneboda „sakanonmdeblo organos 
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arCevasTan’’ mimarTebiT-gibraltarSi. gaerTianebuli samefo nebayoflobiT SeuerTda 

maastrixtis xelSekrulebas. amdenad, am xelSekrulebis sxva mxareebTan erTad, is 

konvenciis mixedviT ratione materiae pasuxismgebeli iyo mis Sedegebze. evropulma 

sasamarTlom daadgina, rom dairRva konvenciis No. 1 oqmis me-3 muxli (Tavisufali 

arCevnebis ufleba). 

eqvivalenturi dacva 
 

“bosforius aviaxazebi” irlandiis winaaRmdeg 

“Bosphorus Airways” v. Ireland  

momCivani kompaniis mier iugoslaviuri kompaniisTvis ijariT gacemuli sahaero 

xomaldi 1993 wels komfiskacias daeqvemdebara irlandiis xelisuflebis 

warmomadgenlebis mier evropuli Tanamegobrobis regulaciis Sesabamisad, rac 

iugoslaviis federaluri respublikisTvis gaerTianebuli erebis organizaciis (gaero)  

mier dawesebuli sanqciebis aRsrulebis mizniT ganxorcielda.  

evropulma sasamarTlom ganacxada, rom rodesac saxelmwifom Tavisi suverenuli 

uflebamosilebebi saerTaSoriso organizacias gadasca „xelSemkvreli saxelmwifoebis 

konvenciuri valdebulebebisgan srulad gaTavisufleba im sferoebSi, rac amgvari 

gadacemiT aris gaTvaliswinebuli ar movidoda SesabamisobaSi konvenciis obieqtTan da 

mis mizanTan; konvenciis garantiebi SeiZleba survilisamebr SeizRudos an gamoiricxos 

da amgvarad uaryofili iqnes misi imperatiuli buneba da Sesustdes misi dacvis 

garantiebis praqtikuli da efeqtiani xasiaTi’’ (§154). Tavdapirvelad sasamarTlo 

daTanxmda ganexila saCivris arsebiTi mxare, romelic exeboda evropuli kavSiris 

samarTlis Sesasruleblad miRebul zomebs, sadac saxelmwifos ar hqonda Tavisufali 

Sefasebis farglebi. sasamarTlos azriT irlandiam ubralod Seasrula evropuli 

kavSiris wevrobidan momdinare samarTlebrivi valdebulebebi. garda amisa, rac yvelaze 

mniSvnelovania, sasamarTlom daadgina, rom ar iyo aucilebeli Semowmebuliyo, iyo Tu 

ara aRniSnuli zomebi dasaxuli miznebis proporciuli, imis gaTvaliswinebiT, rom 

„evropuli kavSiris samarTlis mier fundamenturi uflebebis dacva aris konvenciis 

sistemis „eqvivalenturi’’ (§ 165). Sesabamisad, „gaCnda prezumfcia, rom irlandias ar 

daurRvevia konvenciis moTxovnebi, rodesac ganaxorciela evropuli kavSiris 

wevrobidan momdinare  samarTlebrivi valdebulebebi’’ (§ 165). 

povse avstriis winaaRmdeg 

Povse v. Austria  

saqme exeboda evrokavSiris erTi wevri saxelmwifodan bavSvis meore wevr 

saxelmwifoSi dabrunebas. bruselis IIa regulaciis mixedviT, evrokavSiris wevri 

saxelmwifos sasamarTlom SeiZleba saojaxo samarTalwarmoebis dasrulebis Semdgom, 

TxovniT mimarTos sxva wevri saxelmwifos sasamarTlos, raTa man aRasrulos bavSvis 

dabruneba aRniSnul saxelmwifoSi. momCivnebi avstriis moqalaqeebi iyvnen, xolo maT 

arasrulwlovan Svils avstriisa da italiis moqalaqeoba hqona. deda, bavSvTan erTad, 



119 
 

mamis Tanxmobis gareSe sacxovreblad avstriaSi gadavida. isini davobdnen avstriis 

sasamarTloebis mier italiis sasamarTlos gadawyvetilebis aRsrulebis Sesaxeb 

brZanebis gacemas, romelmac bavSvis meurveoba mxolod mamas dauwesa da brZaneba gasca 

bavSvis masTan dabrunebis Sesaxeb. konvenciis me-8 muxlze (piradi da ojaxuri 

cxovrebis daculobis ufleba) dayrdnobiT momCivnebi davobdnen, rom avstriis 

sasasamarTloebi Semoifarglnen italiis sasamarTlos gadawyvetilebis aRsrulebis 

Sesaxeb brZanebis gacemiT im argumentis gamokvlevis gareSe, romlis Tanaxmadac bavSvis 

italiaSi dabruneba misi interesebis sawinaaRmdego iqneboda. 

evropulma sasamarTlom saCivari dauSveblad (aSkarad dausabuTebeli) miiCnia, radgan 

daadgina, rom avstriis sasamarTloebs evrokavSiris samarTlidan momdinare 

valdebulebebis ganxorcielebis garda sxva araferi ganuxorcielebiaT. bruselis IIa 

regulaciis Tanaxmad, isini valdebulebi iyvnen pativi ecaT italiis sasamarTlos mier 

bavSvis dabrunebasTan dakavSirebiT gamotanili gadawyvetilebis pirobebisTvis. 

SeiZleba vivaraudoT, rom avstriis sasamarTloebi konvenciis valdebulebebis 

Sesabamisad moqmedebdnen, im faqtis gaTvaliswinebiT, rom evrokavSiris samarTlebrivi 

wesrigi fundamentur uflebebs iseve icavda, rogorc konvenciis sistema. italiis 

sasamarTlom mousmina mxareebs da Seafasa Seuqmnida Tu ara bavSvis dabruneba mas 

safrTxes. amasTan, avstriis sasamarTloebma evrokavSiris marTlmsajulebis 

sasamarTlosgan moiTxoves winaswari gadawyvetilebis gamotana, romelmac ganixila 

regulaciis farglebi da daadgina, rom dabrunebis gankargulebis gamotanidan 

momCivnebis situaciis garemoebebis nebismieri savaraudo cvlilebis Sesaxeb sakiTxi 

unda gadacemuliyo italiis sasamarTloebisTvis, romlebic uflebamosilebi iyvnen 

gadaewyvitaT brZanebis aRsrulebis SeCerebis Sesaxeb Txovna. evropulma sasamarTlom 

aRniSna, rom Tu italiis sasamarTloebSi momCivnebis mier wardgenili sarCeli 

warumatebeli iqneboda, maT ufleba eqnebodaT evropul sasamarTloSi SeetanaT 

saCivari  italiis winaaRmdeg.  

avotins latviis winaaRmdeg  

Avotiņš v. Latvia 

saqme exeboda 2004 wels kviprosSi valis dafarvasTan dakavSirebiT gamotanili 

gadawyvetilebis latviaSi aRsrulebas. momCivani davobda, rom latviis sasamarTloebma 

kviprosis sasamarTlos gadawyvetilebis aRsrulebis nebarTva gasces, aRniSnuli 

gadawyvetileba ki, misi azriT, uflebebis darRveviT iyo gamotanili da amdenad 

aSkarad ukanono iyo. latviis sasamarTloebis winaSe momCivani acxadebda, rom 

kviprosis sasamarTlos gadawyvetilebis latviaSi cnobam da aRsrulebam daarRvia 

evrokavSiris sabWos regulacia, kerZod “bruselis 1 regulacia”. 

evropulma sasamarTlom ar gaiziara pozicia, rom fundamenturi uflebebis dacva 

arasakmarisi iyo, imgvarad rom xelyo eqvivalenturi dacvis prezumfcia da daadgina, 

rom ar darRveula konvenciis me-6 § 1 muxli (saqmis samarTliani sasamarTlo 

ganxilvis ufleba). sasamarTlom aRniSna, rom xelSemkvrel saxelmwifoebs 



120 
 

evrokavSiris samarTlis gamoyenebisas ekisrebodaT adamianis uflebaTa evropuli 

konvenciiT nakisri valdebulebebis Sesruleba. aRniSnuli valdebulebebi unda 

Sefasebuliyo ekvivalenturi dacvis prezumfciis gaTvaliswinebiT, romelic 

dadgenilia sasamarTlos mier  “Bosphorus Airways” v. Ireland gadawyvetilebiT (ixileT 

zemoT) da ganviTarebulia Michaud v. France gadawyvetilebaSi (ixileT qvemoT). 

sasamarTlom mocemul saqmeSi daadgina, rom mas Semdeg rac momCivnisTvis cnobili 

gaxda kviprosSi gamotanili gadawyvetilebis Sesaxeb, TviTon unda gaerkvia Tu ra 

samarTlebrivi dacvis saSualebebi arsebobda kviprosSi. evropulma sasamarTlom 

miiCnia, rom momCivans unda scodnoda Tu ra samarTlebrivi Sedegebi mohyveboda mis 

mier xelmowerili valis Sesaxeb dokumentis aRiarebas. dokumenti, romelic kviprosis 

kanonmdeblobis Sesabamisad regulirdeboda Seexeboda momCivnis mier kviprosuli 

kompaniisgan nasesxeb Tanxas da Seicavda debulebas, romelic kviprosis sasamarTloebs 

aniWebda iurisdiqcias. Sesabamisad, momCivans unda scodnoda is wesi, romlis 

mixedviTac warimarTeboda SesaZlo samarTalwarmoeba kviprosis sasamarTloebSi. 

amrigad, momCivanma Tavisi umoqmedobisa da aragulmodginebis Sedegad, didi wvlili 

Seitana im situaciis SeqmnaSi, romelsac Tavad asaCivrebda evropuli sasamarTlos 

winaSe da romlis Tavidan acilebac SeeZlo.   

dublinis regulacia10  

 

m.s.s belgiis da saberZneTis winaaRmdeg  

M.S.S. v. Belgium and Greece  

momCivani avRaneTis moqalaqea, romelic saberZneTis gavliT Sevida evrokavSirSi, manam 

sanam belgiaSi Cavidoda, sadac TavSesafri moiTxova. dublini II regulaciis mixedviT, 

belgiis ucxoelTa ofisma saberZneTis xelisuflebas mosTxova ganexila TavSesafris 

Sesaxeb ganacxadi. momCivani davobda dakavebis da saberZneTSi cxovrebis pirobebze. 

acxadebda, rom saberZneTis kanonmdeblobis safuZvelze, mas ar hqonda samarTlebrivi 

dacvis efeqtiani saSualebebi aRniSnul saCivrebTan dakavSirebiT. garda amisa, 

acxadebda, rom belgiam saberZneTSi arsebuli TavSesafris xarveziani procedurebis 

gamo safrTxeSi Caagdo da ar daicva dakavebis da arasaTanado sacxovrebeli 

pirobebisgan, romelsac TavSesafris maZieblebi eqvemdebarebodnen aRniSnul qveyanaSi. 

momCivanma aseve ganacxada, rom mis saCivrebTan dakavSirebiT belgiis kanonmdeblobaSi 

ararseboda samarTlebrivi dacvis efeqtiani saSualebebi. 

momCivnis belgiidan saberZneTSi gadayvanasTan dakavSirebiT, evropulma sasamarTlom 

daadgina, rom rodesac momCivnis gaZevebasTan mimarTebiT gaica brZaneba, belgiis 

xelisuflebis warmomadgenlebs unda scodnodaT saberZneTSi arsebuli TavSesafris 

proceduris naklovanebebis Sesaxeb. aRniSnulis dadgenisas, sasamarTlom gaiTvaliswina 

 
10 „dublinis sistema” miznad isaxavs gansazRvros, Tu romeli evrokavSiris wevri saxelmwifoa 

pasuxismgebeli mesame qveynis moqalaqis mier erT-erT wevr saxelmwifoSi Setanili TavSesafris 

ganacxadis ganxilvaze. 
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saerTaSoriso organizaciebis da organoebis mier wardgenili angariSebi, romlebic 

erTsa da imaves uTiTebdnen, saberZneTSi dublinis sistemis gamoyenebidan gamomdinare 

praqtikuli siZneleebis Sesaxeb, da aseve is, rom gaeros ltolvilTa umaRlesma 

komisarma gaafrTxila belgiis xelisufleba iq arsebuli situaciis Sesaxeb. belgiam 

gaZevebis Sesaxeb brZaneba gasca mxolod saberZneTis xelisuflebis warmomadgenlebis 

nagulisxmevi Tanxmobis safuZvelze da ganagrZo aRniSnuli RonisZiebis aRsruleba 

saberZneTis xelisuflebis warmomadgenlebis mier raime individualuri garantiis 

micemis gareSe, rodesac martivad SeeZlo uari eTqva gadacemaze. belgiis 

xelisuflebis warmomadgenlebs ar unda efiqraT martivad, rom momCivans konvenciis 

standartebis dacviT moepyrobodnen; aramed maT unda SeemowmebinaT Tu rogor 

iyenebdnen saberZneTis xelisuflebis warmomadgenlebi TavSesafris Sesaxeb 

kanonmdeblobas praqtikaSi, Tumca ase ar moiqcen. amdenad, belgiam daarRvia konvenciis 

me-3 muxli (damamcirebeli mopyrobis akrZalva). belgiasTan dakavSirebiT evropulma 

sasamarTlom daadgina aseve me-13 muxlis (samarTlebrivi dacvis qmediTi saSualebis 

ufleba) darRveva me-3 muxlTan erTobliobaSi, radgan momCivnis gaZevebis brZanebis 

mimarT samarTlebrivi dacvis qmediTi saSualeba ar arsebobda. 

saberZneTTan dakavSirebiT, evropulma sasamarTlom daadgina konvenciis me-13 muxlis 

darRveva me-3 muxlTan erTobliobaSi, radgan saberZneTis xelisuflebis mier momCivnis 

TavSesafarTan dakavSirebuli gancxadebis ganxilvisas arsebobda xarvezebi da safrTxe 

romlis winaSec momCivani idga warmoSobis qveyanaSi pirdapir an arapirdapir 

dabrunebiT, misi gancxadebis arsebiTi mxaris seriozuli gamokvlevisa da 

samarTlebrivi dacvis efeqtian saSualebaze wvdomis gareSe. saberZneTTan dakavSirebiT 

sasamarTlom damatebiT daadgina konvenciis me-3 muxlis (damamcirebeli mopyrobis 

akrZalva) darRveva, saberZneTSi momCivnis dakavebis da cxovrebis pirobebis gamo. 

da bolos, konvenciis 46-e muxlis (gadawyvetilebis savaldebulo Zala da aRsruleba) 

mixedviT, evropulma sasamarTlom daadgina, rom saberZneTi valdebuli iyo, yovelgvari 

gaWianurebis gareSe gaegrZelebina momCivnis TavSesaferis Sesaxeb Txovnis ganxilva 

adamianis uflebaTa evropuli konvenciis moTxovnebis Sesabamisad da Tavi Seekavebina 

momCivnis deportaciisgan gancxadebis ganxilvis dasrulebamde. 

taraqeli Sveicariis winaaRmdeg 

Tarakhel v. Switzerland  

momCivnebi iyvnen avRanelebi, romlebsac xuTi Svili hyavdaT. Sveicariis xelisuflebis 

warmomadgenlebma ar daakmayofiles maTi gancxadeba TavSesafris miRebasTan 

dakavSirebiT da brZaneba gasces maTi italiaSi deportaciis Sesaxeb, sadac isini 2001 

wlis ivliss “EURODAC system” -Si daregistrirdnen. momCivnebi amtkicebdnen, rom 

italiaSi Tu dabrundebodnen „zrunvasTan dakavSirebuli individualuri garantiebis 

ararsebobis pirobebSi’’, isini daeqvemdebarebodnen araadamianur da damamcirebel 

mopyrobas, romelic dakavSirebuli iyo italiaSi TavSesafris maZieblebis miRebis 

procedurebSi „sistemuri xarvezebis’’ arsebobasTan. maT aseve ganacxades, rom 
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Sveicariis xelisuflebis warmomadgenlebma ar gaiTvaliswines maTi personaluri 

garemoebebi da mxedvelobaSi ar miiRes maTi ojaxuri mdgomareoba. 

evropulma sasamarTlom daadgina, rom konvenciis me-3 muxlis (araadamianuri an 

damamcirebeli mopyrobis akrZalva) darRvevas adgili eqneboda maSin, Tu Sveicariis 

xelisuflebis warmomadgenlebi momCivnebs gaagzavnidnen italiaSi dublinis 

regulaciis mixedviT, italiis xelisuflebis warmomadgenlebisgan, pirvel rigSi, im 

individualuri garantiebis miRebis gareSe, romlis mixedviTac momCivnebze izrunebdnen 

bavSvebis asakis mxedvelobaSi miRebiT da ojaxis wevrebs erTmaneTs ar daaSorebdnen. 

sasamarTlom daadgina, rom italiaSi arsebul miRebis sistemasTan dakavSirebuli 

mimdinare situaciis gaTvaliswinebiT da daniSnulebis konkretuli obieqtis Sesaxeb 

detaluri da sando informaciis ar arsebobis pirobebSi, Sveicariis xelisuflebis 

warmomadgenlebi ar flobdnen sakmaris garantiebs, rom italiaSi dabrunebis 

SemTxvevaSi, momCivnebze pasuxismgeblobas bavSvebis asakis mxedvelobaSi miRebiT 

aiRebdnen. amasTan, evropulma sasamarTlom miiCnia, rom momCivnebs konvenciis me-3 

muxlTan dakavSirebul saCivarTan mimarTebiT samarTlebrivi dacvis efeqtiani 

saSualebebi hqondaT. Sesabamisad, sasamarTlom ar miiRo momCivnebis saCivari konvenciis 

me-13 (samarTlebrivi dacvis qmediTi saSualebis ufleba) da me-3 muxlTan erTad, 

rogorc aSkarad dausabuTebeli. 

a.m.e. niderlandebis winaaRmdeg  

A.M.E. v. the Netherlands  

momCivani somaleli TavSesafris maZiebeli iyo, romelic davobda, rom italiaSi 

dabrunebis gamo cxovreba arasaTanado pirobebSi mouwevda. metic, mas eSinoda, rom 

italiis xelisufleba pirdapir somaliSi gaaZevebda TavSesafarTan dakavSirebuli 

saqmis saTanado ganxilvis gareSe. 

evropulma sasamarTlom konvenciis me-3 muxlis (araadamianuri an damamcirebeli 

mopyrobis akrZalva) mixedviT wardgenili momCivnis saCivari dauSveblad gamoacxada 

(aSkarad dausabuTebeli) da daaskvna, rom momCivans ar daudasturebia, rom misi 

samomavlo SesaZleblobebi, italiaSi dabrunebis SemTxvevaSi, materialuri, fizikuri 

an fsiqologiuri kuTxiT, sakmarisad realuri da imwuTieri usiamovnebis safrTxes 

daeqvemdebareboda, romelic imgvari simZimis iqneboda, rom me-3 muxlis farglebSi 

moqceuliyo. kerZod, sasamarTlom aRniSna, rom Tarakhel v. Switzerland-is (ixileT 

zemoT) saqmis momCivnisgan gansxvavebiT, romelic ojaxs warmoadgenda, eqvsi 

arasrulwlovani bavSviT, aRniSnuli momCivani Sromisunariani axalgazrda kaci iyo, 

romelzec aravin ar iyo damokidebuli da rom TavSesafris maZiebelTaTvis italiaSi 

arsebuli mimdinare situacia SeuZlebeli iyo Sedarebuliyo saberZneTSi arsebul 

situaciasMM.S.S. v. Belgium and Greece gadawyvetilebis dros (ixileT zemoT).  

amgvarad, italiaSi arsebuli TavSesafris miRebis procedurebis struqtura da iq 

arsebuli zogadi situacia TavisTavad, ar SeiZleba  TavSesafarTa maZieblebis am 

qveyanaSi gagzavnis damabrkolebeli garemoeba iyos. 
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dasaSvebobis kriteriumebi (konvenciis 35-e muxli) 

karusiotisi portugaliis winaaRmdeg 

Karoussiotis v. Portugal  

winamdebare saqmeSi, sxva sakiTxebTan erTad, wamoWra dasaSvebobasTan dakavSirebuli 

axali samarTlebrivi sakiTxi: is faqti, rom mopasuxe saxelmwifos winaaRmdeg 

arsebuli „samarTaldarRvevis samarTalwarmoeba’’ winaT wardgenil iqna evropul 

komisiaSi, warmoadgenda Tu ara adamianis uflebaTa evropul sasamarTloSi Setanili 

saCivris dauSveblad cnobis safuZvels, im TvalsazrisiT, rom is „ukve gadaeca 

saerTaSoriso mokvlevis an gadawyvetis sxva proceduras?’’ 

Tavis gadawyvetilebaSi, evropulma sasamarTlom aRniSnul sakiTxs uaryofiTi pasuxi 

gasca da saCivari dasaSvebad gamoacxada, Tumca saCivris arsebiT mxaresTan dakavSirebiT 

raime saxis darRveva ar daudgenia. 

SidasamarTlebrivi saSualebebis amouwuraoba 

Laurus Invest Hungary Kft da Continental Holding Corporation da sxvebi ungreTis 

winaaRmdeg 

Laurus Invest Hungary Kft and Continental Holding Corporation and Others v. Hungary  

saqme exeboda sakanonmdeblo cvlilebebis Semdeg ungreTSi gasarTobi da sxva saTamaSo 

centrebis ganviTarebisa da funqcionirebaSi CarTuli kompaniebisTvis licenziebis 

CamorTmevas. kompaniebi konvenciis No. 1 oqmis pirvel muxlze (sakuTrebis dacva) 

dayrdnobiT, davobdnen, rom licenziebis CamorTmeva warmoadgenda maT uflebebSi 

dausabuTebel Carevas da mocemuli RonisZiebis gasaCivrebisTvis raime samarTlebrivi 

gzis ararseboba konvenciis damatebiT darRvevas warmoadgenda.  

evropulma sasamarTlom saCivari dauSveblad gamoacxada, radgan miiCnia, rom momCivnebs 

amowuruli ar hqondaT erovnuli samarTlebrivi dacvis saSualebebi. sasamarTlom 

aRniSna, rom zogierT momCivan kompanias saxelmwifos winaaRmdeg wardgenili hqonda 

sarCeli zianis anazRaurebis Sesaxeb da iTxovda kompensacias kanonmdeblobis gamo 

biznesis dakargvisTvis, rac evrokavSiris samarTlis savaraudo darRvevas 

warmoadgenda. budapeStis uzenaesma sasamarTlom miiCnia, rom arsebobda protenciuri 

problema evrokavSiris samarTlTan mimarTebiT da marTlmsajulebis evropul 

sasamarTlos (CJEU) winaswari gadawyvetilebis miRebis TxovniT mimarTa. CJEU-s 

gadawyvetileba momCivnebis saqmeSi, ungreTis sasamarTloebs uzrunvelyofda maT winaSe 

mimdinare saqmeSi gamosayenebel kriteriumebTan dakavSirebuli saxelmZRvanelo 

standartiT, romlis mixedviTac sadavod gamxdari SezRudvebis dasabuTeba 

evrokavSiris samarTlis zogadi principebisa da gansakuTrebiT evrokavSiris 

fundamenturi uflebebis qartiaSi gaTvaliswinebuli fundamenturi uflebebis, maT 

Soris, me-17 muxlis (sakuTrebis ufleba) fonze unda ganmartebuliyo. amasTan, 

erovnul sasamarTloSi mimdinare samarTalwarmoeba unda moicavdes momCivnebis 

saCivrebs pirveli oqmis 1-li muxlis Sesabamisad. amgvarad, evropulma sasamarTlom 
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miiCnia, rom erovnul sasamarTloebSi mimdinare saqme momCivnebs aZlevda warmatebis 

gonivrul SesaZleblobas, imisaTvis, rom maTi moTxovnebi arsebiTad ganxiluliyo da 

mieRoT zianis anazRaureba. rac Seexeba danarCen momCivnebs, sasamarTlom CaTvala, rom 

maTac hqondaT SesaZlebloba, msgavsi moTxovniT miemarTaT sasamarTlosTvis. 

winaswari gadawyvetileba 

ulens de Suteni da rezabeki belgiis winaaRmdeg 

Ullens de Schooten and Rezabek v. Belgium  

winamdebare saqme exeboda belgiis sakasacio sasamarTlos da saxelmwifo sabWos uars  

evrokavSiris samarTlis interpretaciis sakiTxebTan dakavSirebiT, winaswari 

gadawyvetilebis miRebis mizniT, miemarTa evrokavSiris marTlmsajulebis 

sasamarTlosaTvis. 

aRniSnuli sasamarTloebis mier miTiTebuli safuZvlebis da mTliani 

samarTalwarmoebis mxedvelobaSi miRebiT, evropulma sasamarTlom daadgina, rom ar 

darRveula momCivnebis sasamarTlos mier saqmis samarTliani ganxilvis ufleba 

konvenciis me-6 § 1 muxlis Sesabamisad.  

rameri da van viligeni niderlandebis winaaRmdeg 

Ramaer and van Willigen v. the Netherlands 

saqme exeboda evrokavSiris regulaciis Regulation (EEC) no. 1408/71-is Sedegad 

niderlandebis janmrTelobis dazRvevis sistemaSi 2006 wlis 1 ianvars danergili 

cvlilebebis gavlenas niderlandebis pensionerebze, romlebic niderlandebis gareT, 

evrokavSiris sxva wevr saxelmwifoebSi cxovrobdnen. momCivnebi, romlebic 

niderlandis moqalaqeebi iyvnen da iRebdnen niderlandebis xandazmulobis pensias da 

cal-calke cxovrobdnen belgiasa da espaneTSi, acxadebdnen, rom dakarges uflebebi 

wina janmrTelobis dazRvevis xelSekrulebebis mixedviT da im qveynebSi sadac 

cxovrobdnen uflebebi SeumcirdaT sayovelTao janmrTelobis dacvis uflebamde. garda 

amisa, davobdnen im gavlenaze, rac kanonma janmrTelobis dacvis dazRvevis Sesaxeb 

maTze moaxdina, niderlandebSi mcxovreblebTan SedarebiT. amasTan, momCivnebi 

amtkicebdnen, rom niderlandebis centralurma saapelacio sasamarTlom, romelmac 

mimarTa evrokavSiris marTlmsajulebis sasamarTlos winaswari gadawyvetilebis 

misaRebad, imisaTvis, rom daedgina, iyo Tu ara kanoni janmrTelobis dacvis dazRvevis 

Sesaxeb evrokavSiris xelSekrulebasTan, gansakuTrebiT ki evrokavSiris sabWos 

Regulation no. 1408/71-sTan SesabamisobaSi, rac ar gamoricxavda niderlandebis 

rezidentebis da ararezidenti pirebis mimarT gansxvavebuli mopyrobis SesaZleblobas, 

amis miuxedavad daadgina, rom adgili ar hqonia gaumarTlebel gansxvavebul mopyrobas 

rezidenti da ararezidenti macxovreblebis mimarT, axali kanonis janmrTelobis 

dacvis sadazRvevo sistemis safuZvelze.  

evropulma sasamarTlom saCivari dauSveblad gamoacxada. man daadgina, rom 

centralurma saapelacio sasamarTlom, uCveulod xangrZlivi da rTuli 
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samarTalwarmoebis Semdgom, romelSic evrokavSiris marTlmsajulebis sasamarTlos 

winaswari gadawyvetilebac iyo moxmobili, momCivnebis argumentebs Tavis 

gadawyvetilebebSi upasuxa, romelic Seicavda evrokavSiris Sesabamis kanonmdeblobis 

siRrmiseul dasabuTebas, janmrTelobis dazRvevis kanonis Seqmnis da damzRvevlebTan 

molaparakebebis istorias, amdenad ar yofila TviTneburi. Sedegad, evropulma 

sasamarTlom uaryo momCivnebis saCivari konvenciis me-6 muxlis (saqmis samarTliani 

ganxilvis ufleba) safuZvelze, rogorc aSkarad dausabuTebeli. garda amisa, 

sasamarTlom dauSveblad gamoacxada momCivnebis saCivrebi konvenciis me-14 muxlis 

(diskriminaciis akrZalva), 1-li damatebiTi oqmis 1-li muxlis (sakuTrebis dacva) da 

me-12 damatebiTi oqmis 1-li muxlebis (diskriminaciis saerTo akrZalva) safuZvelze. 

dahbi italiis winaaRmdeg 

Dhahbi v. Italy  

saqme exeboda tuniseli warmoSobis mqone emigranti muSakis mier italiis 

xelisuflebisgan saojaxo Semweobis miRebis SeuZleblobas evrokavSirsa da tuniss 

Soris dadebuli asocirebis SeTanxmebis Sesabamisad (Euro-Mediterranean Agreement). 

momCivani davobda, rom italiis sakasacio sasamarTlom ugulebelyo misi Txovna 

SekiTxviT miemarTa evrokavSiris marTlmsajulebis sasamarTlosTvis. 1998 wlis 

kanonis safuZvelze gadasaxdeli Semweobis miRebidan gamomdinare, acxadebda, rom 

daeqvemdebara diskriminacias erovnebis safuZvelze. 

evropulma sasamarTlom daadgina, konvenciis me-6 § 1 muxlis (saqmis samarTliani 

ganxilvis ufleba) darRveva da aRniSna, rom italiis sasamarTloebma ar Seasrules 

valdebuleba daesabuTebinaT uari SekiTxviT miemarTaT evrokavSiris marTlmsajulebis 

sasamarTlosTvis (CJEU), imisaTvis, rom evrokavSiris marTlmsajulebis sasamarTlos 

daedgina evro-xmelTaSua SeTanxmeba aZlevda Tu ara xelisuflebis warmomadgenlebs 

uflebas uari eTqvaT tuniseli muSakisTvis Semweobis gadaxdaze. evropulma 

sasamarTlom aRniSna, rom konvenciis me-6 muxlidan gamomdinare, erovnuli 

sasamarTloebi, romelTa gadawyvetilebebic erovnuli samarTlis mixedviT gasaCivrebas 

ar eqvemdebareboda, valdebulni iyvnen gamoyenebadi samarTlis da evrokavSiris 

marTlmsajulebis sasamarTlos precedentuli samarTliT dadgenili gamonaklisebis 

safuZvelze, gamoetanaT dasabuTebuli uari evrokavSiris samarTlis interpretaciis 

sakiTxebze SekiTxviT mimarTvasTan dakavSirebiT. maT unda mieTiTebinaT mizezebi, 

romelTa safuZvelzec miiCnevdnen, rom sakiTxebi ar iyo relevanturi, rom debuleba 

ukve ganmartebuli hqonda evrokavSiris marTlmsajulebis sasamarTlos, an 

evrokavSiris samarTlis swori gamoyeneba imdenad aSkara iyo, rom ar tovebda 

gonivrul eWvs.  

evropulma sasamarTlom aRniSna, rom adgili hqonda konvenciis me-14 muxlis 

(diskriminaciis akrZalva) darRvevas me-8 muxlTan (piradi da ojaxuri cxovrebis 

daculobis ufleba) erTad. miuTiTa, rom momCivnis erovneba misTvis Semweobis miRebis 

uflebis CamorTmevis erTaderTi kriteriumi iyo. amrigad, imis gaTvaliswinebiT, rom 
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mxolod Zalian wonad mosazrebebs SeuZliaT eqskluziurad erovnebis safuZvelze 

gansxvavebuli mopyrobis gamarTleba da miuxedavad italiis xelisuflebis mier 

warmodgenili biujetTan dakavSirebuli mizezebisa, momCivanze dawesebuli SezRudvebi 

ar iyo proporciuli. 

baidari niderlandebis winaaRmdeg 

Baydar v. the Netherlands  

momCivani, romelsac 2011 wels heroinis transportirebis da adamianebiT vaWrobisTvis 

daedo msjavri, davobda, rom uzenaesma sasamarTlom uari ganacxada misi Txovnis 

safuZvelze, winaswari gadawyvetilebis miRebis mizniT miemarTa evrokavSiris 

marTlmsajulebis sasamarTlosaTvis. amasTan, acxadebda, rom aRniSnuli gadawyvetileba 

arasakmarisad iyo dasabuTebuli.  

evropulma sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-6 § 1 muxlis 

(saqmis samarTliani ganxilvis ufleba) darRvevas, radgan daCqarebuli 

samarTalwarmoebis konteqstSi, me-6 § 1 muxlis mixedviT, dasaSvebi iyo sakasacio 

saCivari, romlis safuZvelzec piri iTxovda winaswari gadawyvetilebis miRebis mizniT 

mimarTvis ganxorcielebas, dauSveblad gamocxadebuliyo an datovebuliyo 

ganuxilvelad, mokle dasabuTebiT rodesac saqmis garemoebebidan gamomdinare naTeli 

iyo, rom gadawyvetileba ar iyo TviTneburi an sxvagvarad aSkarad dausabuTebeli. 

somorjai ungreTis winaaRmdeg 

Somorjai v. Hungary  

mocemul saqmeSi ungreTis uzenaesma sasamarTlom (Kúria) ar daasabuTa, evrokavSiris 

marTlmsajulebis sasamarTlosTvis (CJEU) sapensio davaze winaswari gadawyvetilebis 

miRebis mizniT mimarTvis Txovnaze, uari. saqme aseve ukavSirdeboda erovnul 

sasamarTloebSi samarTalwarmoebis xangrZlivobas. kerZod, momCivani davobda, rom 

ungreTis xelisuflebis warmomadgenlebma saTanado angariSi ar gauwies evrokavSiris 

samarTlis relevantur debulebebs, romlebic saboloo instanciis erovnul 

sasamarTloebs avaldebulebda daesabuTebinaT saqmeze winaswari gadawyvetilebis 

miRebis mizniT evrokavSiris marTlmsajulebis sasamarTlosTvis  mimarTvaze uari.  

evropulma sasamarTlom saCivari, romelic Seexeboda savaraudo dausabuTebel 

gadawyvetilebas, evrokavSiris marTlmsajulebis sasamarTlosTvis winaswari 

gadawyvetilebis miRebis TxovniT mimarTvasTan dakavSirebiT, dauSveblad gamoacxada, 

rogorc aSkarad dausabuTebeli. kerZod, sasamarTlom miiCnia, rom winaswari 

gadawyvetilebis misaRebad saqmis CJEU-sTvis gadacemaze uari, an misi dausabuTebloba 

ar SeiZleba aRqmuli yofiliyo rogorc TviTneburi. momCivans saqmis CJEU-sTvis 

gadacema saqmiswarmoebis Sesabamis etapze ar mouTxovia. garda amisa, erovnuli 

sasamarTloebis azriT, ungreTis sakanonmdeblo debulebebi da evrokavSiris samarTali 

ar ewinaaRmdegebodnen erTmaneTs. evropulma sasamarTlom daadgina konvenciis me-6 § 1 
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muxlis (saqmis samarTliani ganxilvis ufleba) darRveva, samarTalwarmoebis zedmetad 

gaWianurebis gamo. 

hariSi germaniis winaaRmdeg 

Harisch v. Germany  

samoqalaqo samarTalwarmoebis dros momCivanma moiTxova saqmis evrokavSiris 

marTlmsajulebis sasamarTlosTvis gadacema. is davobda, rom germaniis sasamarTloebma 

uari uTxres winaswari gadawyvetilebis miRebis mizniT evrokavSiris marTlmsajulebis 

sasamarTlosTvis saqmis gadacemaze, yovelgvari dasabuTebis gareSe.  

evropulma sasamarTlom ar daadgina konvenciis me-6 § 1 muxlis (saqmis samarTliani 

ganxilvis ufleba) darRveva radgan miiCnia, rom germaniis sasamarTloebis uari saqmeze 

winaswari gadawyvetilebis miRebis Txovnaze, iyo sakmarisad dasabuTebuli da ar iyo 

TviTneburi.  

Repcevirág Szövetkezet ungreTis winaaRmdeg 

Repcevirág Szövetkezet v. Hungary 

saqme exeboda momCivani kompaniis saCivars imis Sesaxeb, rom erovnulma sasamarTloebma, 

kerZod Kúria-m da sakonstitucio sasamarTlom, SekiTxviT ar mimarTes evrokavSiris 

marTlmsajulebis sasamarTlos winaswari gadawyvetilebis miRebis mizniT.  

evropulma sasamarTlom ar daadgina konvenciis me-6 § 1 muxlis (saqmis samarTliani 

ganxilvis ufleba) darRveva, radgan miiCnia, rom ungreTis sasamarTloebis 

gadawyvetilebebi arc TviTneburi yofila da arc aSkarad dausabuTebeli. magaliTad, 

Kúria-m aRniSna, rom momCivan kompanias evrokavSiris samarTalTan dakavSirebul 

sakiTxebze winaaRmdegoba ar gamouxatavs samarTalwarmoebis sawyis etapze da ar 

SeeZlo es sakiTxi mogvianebiT, uzenaesi sasamarTlos winaSe zianis anazRaurebis 

farglebSi daeyenebina.  

sanofi pasteri safrangeTis winaaRmdeg 

Sanofi Pasteur v. France 

saqme exeboda momCivani kompaniisTvis pasuxismgeblobis dakisrebas piris, kerZod, 

staJiori meddis gamo, romelic aicra hepatitis sawinaaRmdego vaqciniT da Semdgom 

daavadda sxvadasxva saxis daavadebiT, kompanias daekisra zianis anazRaureba 

sasamarTlos gadawyvetilebis Sesabamisad. momCivani davobda, rom safrangeTis 

sakasacio sasamarTlom dausabuTeblad ar ganixila misi Txovna evrokavSiris 

direqtivis Directive 85/374-is me-4 muxlTan dakavSirebiT, winaswari gadawyvetilebis 

miRebis Sesaxeb, romlis Tanaxmad, msxverplma unda daamtkicos zianis miyenebis faqti, 

da mizezobrivi kavSiri marTlsaawinaaRmdego qmedebasa da miyenebul zians Soris.    

evropulma sasamarTlom daadgina konvenciis me-6 § 1 muxlis (saqmis samarTliani 

ganxilvis ufleba) darRveva radgan, momCivani kompaniisTvis naTqvami uari momxdariyo 

winaswari gadawyvetilebis miRebis mizniT evrokavSiris marTlmsajulebis 
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sasamarTlosTvis mimarTva ar iyo dasabuTebuli. adamianis uflebaTa evropulma 

sasamarTlom aRniSna, rom konvencia ar iZleoda, rogorc aseTi, raime uflebas, rom 

erovnul sasamarTlos saqme winasawari gadawyvetilebis miRebis mizniT gadaeca 

evrokavSiris marTlmsajulebis sasamarTlosTvis. Tumca me-6 § 1 muxlis Sesabamisad, 

erovnul sasamarTloebs unda daesabuTebinaT gadawyvetileba winaswari 

gadawyvetilebis miRebis mizniT marTlmsajulebis evropuli sasamarTlosTvis 

mimarTvaze uaris Sesaxeb, gansakuTebiT maSin, rodesac aseT uars relevanturi 

samarTali mxolod gamonaklis SemTxvevebSi iTvaliswinebda. sasamarTlom damatebiT 

xazi gausva, rom saqmis garemoebebi da is, Tu ra sakiTxi ganixileboda 

samarTalwarmoebaSi, moiTxovda gansakuTrebulad naTel ganmartebebs momCivnis 

moTxovnis winaswari gadawyvetilebis miRebis mizniT CJEU-Tvis mimarTvaze uaris 

Sesaxeb.  

evropuli dakavebis orderi 

 

pianesi italiisa da niderlandebis winaaRmdeg 

Pianese v. Italy and the Netherlands  

momCivani italiis moqalaqe iyo, romelic daakaves evropuli dakavebis orderis 

safuZvelze da acxadebda, rom TviTneburad aRukveTes Tavisufleba da rom ar hqonia 

samarTlebrivi dacvis efeqtiani saSualebebi konvenciis me-5 muxlis (Tavisuflebisa 

da usafrTxoebis ufleba) mixedviT wardgenil saCivrebTan dakavSirebiT. 

evropulma sasamarTlom saCivari dauSveblad gamoacxada konvenciis 35-e muxlis 

(dasaSvebobis kriteriumebi) Sesabamisad, rogorc vadis darRveviT Setanili da aSkarad 

dausabuTebeli.  

pirozi belgiis winaaRmdeg 

Pirozzi v. Belgium  

winamdebare saqme exeboda evropuli dakavebis orderis safuZvelze, belgiis 

xelisuflebis warmomadgenlebis mier momCivnis dakavebas da italiis 

xelisuflebisTvis gadacemas  im mizniT, rom aRsrulebuliyo narkotikebiT vaWrobis 

gamo gamotanili ganaCeniT dakisrebuli 14 wliani Tavisuflebis aRkveTa. momCivani 

davobda, rom belgiis xelisuflebis warmomadgenlebma is ukanonod daakaves. momCivani 

acxadebda, rom belgiis xelisuflebis warmomadgenlebma is italiis xelisuflebis 

warmomadgenlebs gadasces evropuli dakavebis orderis kanonierebis da marTebulobis 

Semowmebis gareSe, miuxedavad imisa, rom aRniSnuli, dafuZnebuli iyo msjavrdebulis 

dauswreblad Catarebuli procesis Sedegad gamotanil gamamtyunebel ganaCenze. 

evropulma sasamarTlom daadgina, rom ar darRveula konvenciis me-5 § 1 

(Tavisuflebisa da usafrTxoebis ufleba) da me-6 § 1 (saqmis samarTliani ganxilvis 

ufleba) muxlebi. kerZod, sasamarTlom miiCnia, rom belgiis xelisuflebis 

warmomadgenlebis mier momCivnis dakaveba, misi dapatimrebis da italiis 
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xelisuflebisaTvis gadacemis mizniT, ganxorcielda kanoniT gaTvaliswinebuli 

procedurebis Sesabamisad. evropulma sasamarTlom daadgina, rom belgiis 

sasamarTloebis mier evropuli dakavebis orderis aRsruleba ar iyo xarveziani, rom 

eqvivalenturi dacvis prezumfcia darRveuliyo da momCivnis gadacema italiis 

xelisuflebis warmomadgenlebisTvis ar miuCneva rom warmoadgenda marTlmsajulebis 

ganxorcielebaze uaris TqmasTan gaTanabrebul sasamarTlo process.  

romeo kastano belgiis winaaRmdeg 

Romeo Castaño v. Belgium  

am saqmeSi momCivnebs daerRvaT ufleba efeqtian gamoZiebaze, radgan belgiis 

xelisuflebis warmomadgenlebma uari ganacxades espaneTis mier N.J.E.-is mimarT 

gamocemuli evropuli dakavebis orderis aRsrulebaze. aRniSnul pirs brali edeboda 

momCivnebis mamisTvis cecxlsasroli iaraRiT srolaSi. es ukanaskneli 1981 wels 

mokla komandos qvedanayofma, romelTa mtkicebiT teroristul organizacia ETA-s 

ekuTvnodnen. belgiis sasamarTloebma miiCnies, rom N.J.E.-s eqstradicia daarRvevda 

mis fundamentur uflebebs konvenciis me-3 muxlis (araadamianuri an damamcirebeli 

mopyrobis akrZalva) safuZvelze. 

evropulma sasamarTlom daadgina, rom dairRva konvenciis me-2 muxlis (sicocxlis 

ufleba) proceduruli nawili (efeqtiani gamoZieba). pirvel rigSi, sasamarTlom 

aRniSna, rom im piris mimarT araadamianuri an damamcirebeli mopyrobis safrTxe, 

romlis gadacemac xorcieldeba, SeiZleba warmoadgendes evropuli dakavebis orderis 

aRsrulebis da moTxovnil TanamSromlobaze uari Tqmis legitimur safuZvels, Tumca, 

aRniSna, rom aseTi riskis arsebobis Sesaxeb daskvnas sakmarisi faqtobrivi safuZveli 

unda hqonoda. evropulma sasamarTlom miiCnia, rom belgiis sasamarTloebis mier piris 

gadacemis samarTalwarmoebaSi ganxorcilebuli Semowmeba sakmarisad dasabuTebuli ar 

iyo, im safuZvliT romelsac isini eyrdnobodnen N.J.E.-is gadacemaze uaris Tqmis dros, 

momCivnebis interesebis sazianod. belgiis xelisuflebis warmomadgenlebs ar ucdiaT 

N.J.E.-is konvenciuri uflebebis darRvevis realuri da individualuri safrTxis an 

espaneTSi patimrobis pirobebTan dakavSirebuli struqturuli xarvezebis 

identificireba. Tumca, sasamarTlom xazi gausva, rom darRvevis dadgena TavisTavad 

ar gulisxmobda belgiis valdebulebas N.J.E. gadaeca espaneTis xelisuflebisTvis. 

sasamarTlom konvenciis me-2 muxlis darRveva daadgina gadacemaze uaris Tqmis 

arasakmarisi faqtobrivi safuZvlebis arsebobis gamo. aRniSnuli ar aTavisuflebda 

belgiis xelisuflebis warmomadgenlebs valdebulebisgan SeemowmebinaT rom espaneTis 

xelisuflebisTvis gadacemis SemTxvevaSi, aRniSnuli piris mimarT konvenciis me-3 

muxlis sawinaaRmdego mopyrobis safrTxe ar iarsebebda.  
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bivolaru da moldovani safrangeTis winaaRmdeg 

Bivolaru and Moldovan v. France  

saqme exeboda evropuli dakavebis orderis safuZvelze, sapatimro sasjelebis 

aRsrulebis mizniT, safrangeTis mier momCivnebis gadacemas rumineTis xelisuflebis 

warmomadgenlebisTvis. momCivnebma ganacxades, rom evropuli dakavebis orderis 

safuZvelze, rumineTis xelisuflebisTvis maTi gadacema konvenciis sawinaaRmdego 

mopyrobis safrTxis qveS amyofebda. 

evropulma sasamarTlom daadgina, rom meore momCivnis saqmeSi gamoiyeneboda 

eqvivalenturi dacvis prezumfcia, ramdenadac arsebobda misi gamoyenebis ori piroba, 

saxeldobr, ar arsebobda erovnuli xelisuflebis warmomadgenlebis moqmedebis zRvri 

da moqmedebda evrokavSiris samarTliT gansazRvruli sazedamxedvelo meqanizmi. 

amgvarad, sasamarTlom miznad daisaxa imis dadgena, konvenciis garantirebuli 

uflebebis dacva mocemul saqmeSi iyo Tu ara aSkarad xarveziani, rom aRniSnuli 

prezumfcia gaqarwylebuliyo. am mizniT, sasamarTlo cdilobda ganesazRvra arsebobda 

Tu ara sakmarisad myari faqtobrivi safuZveli, romelic avaldebulebda aRmasrulebel 

sasamarTlo organos daedgina, rom evropuli dakavebis orderis aRsruleba momCivnis 

mimarT gamoiwvevda konvenciis me-3 muxlis (araadamianuri an damamcirebeli mopyrobis 

akrZalva) sawinaaRmdego mopyrobis realur da individualur safrTxes, rumineTSi 

misi patimrobis pirobebis gamo. sasamarTlom aRniSna, rom meore momCivanma warmoadgina 

mtkicebuleba savaraudo safrTxis Sesaxeb, romelic dasabuTebuli iyo, imisaTvis, rom 

aRmasrulebel sasamarTlo organos momTxovni saxelmwifosgan moeTxova damatebiTi 

informacia da garantiebi rumineTSi momCivnis samomavlo patimrobis pirobebTan  

dakavSirebiT. evropulma sasamarTlom daadgina me-3 muxlis darRveva, ramdenadac 

gamoCnda, rom aRmsarulebelma sasamarTlo organoebma, maTi diskreciuli 

uflebamosilebebis ganxorcielebisas, miRebuli informaciidan ar gamoitanes saTanado 

daskvnebi, miuxedavad imisa, rom informacia sakmarisad myar faqtobriv safuZvels 

Seicavda gansaxilveli evropuli dakavebis orderis aRusruleblobisTvis.   

pirveli momCivnis saqmeSi, evropulma sasamarTlom miiCnia, rom im gadawyvetilebis 

Sesabamisad, romlis safuZvelzec ar momxdara evrokavSiris marTlmsajulebis 

sasamarTlosTvis mimarTva im evropuli dakavebis orderis aRsrulebis Sedegebze, 

romelic ukavSirdeboda wevri saxelmwifos mier im mesame saxelmwifos moqalaqisTvis 

ltolvis statusis miniWebas, romelic Semdgom gaxda wevri saxelmwifo, winaswari 

gadawyvetilebis miRebis moTxovnaze uaris Tqmas, sakasacio sasamarTlom 

gadawyvetileba miiRo gansazRvrul fundamentur uflebebze zedamxedvelobis 

Sesabamisi saerTaSoriso meqanizmis sruli moculobiT gamoyenebis gareSe. Tanabari 

dacvis prezumfcia relevanturi ar iyo. pirveli momCivnis saCivarTan dakavSirebiT 

arsebobda ori aspeqti: pirveli exeboda ltolvilis statuss, xolo meore patimrobis 

pirobebs rumineTSi. aRmasrulebel sasamarTlo organoSi arsebul saqmeSi an momCivnis 

mier evropul sasamarTloSi wardgenil mkicebulebebSi araferi iyo iseTi rac 
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warmoaCenda, rom momCivani gadacemis SemTxvevaSi rumineTSi kvlav religiuri devnis 

safrTxis winaSe dadgeboda.  

evropulma sasamarTlom miiCnia, rom aRmasrulebel sasamarTlo organos, momCivnis 

individualuri situaciis sruli da Rrma mokvlevis Semdgom, romelmac aCvena, rom 

man mxedvelobaSi miiRo momCivnis ltolvilis statusi, sakmarisad myari faqtobrivi 

safuZveli ar hqonda, imisaTvis rom daedgina konvenciis me-3 muxlis darRvevis 

realuri safrTxe da am safuZvliT uari eTqva evropuli dakavebis orderis 

aRsrulebaze. sasamarTlom aseve miiCnia, rom momCivnis mier aRmasrulebeli sasamarTlo 

organoSi wardgenili rumineTis cixeebSi patimrobis pirobebis aRwera, im moTxovnis 

gasamyareblad, rom ar aRsrulebuliyo evropuli dakavebis orderi, ar iyo sakmarisad 

detaluri an dasabuTebuli, raTa  rumineTis xelisuflebisTvis gadacemis SemTxvevaSi 

mis mimarT me-3 muxlis sawinaaRmdego mopyrobis realuri safrTxis prima facie 

mtkicebuleba yofiliyo. adamianis uflebaTa evropuli sasamarTlos azriT, 

aRmasrulebeli sasamarTlo organo ar iyo valdebuli, rumineTis xelisuflebis 

warmomadgenlebisgan damatebiTi infromacia moeTxova. Sesabamisad, sasamarTlom 

daadgina, rom ar iyo saxeze myari faqtobrivi safuZveli, raTa aRmasrulebel 

sasamarTlo organos konvenciis me-3 muxlis darRvevis realuri safrTxis arseboba 

daedgina da am safuZvlebze uari eTqva evropuli dakavebis orderis aRsrulebaze. 

advokatisa da klientis urTierTobebis konfidencialuroba 

 

miSodi safrangeTis winaaRmdeg 

Michaud v. France  

saqme exeboda frangi advokatebis valdebulebas, maTi klientebis savaraudo fulis 

gaTeTrebasTan dakavSirebuli aqtivobebis Sesaxeb „eWvebis“ arsebobis SemTxvevaSi 

gaekeTebinaT Sesabamisi Setyobineba. sxva sakiTxebTan erTad, momCivanma ganacxada, rom 

aRniSnuli valdebuleba, romelic evropuli direqtivebis implementaciidan 

momdinareobda, ewinaaRmdegeboda konvenciis me-8 muxls (piradi cxovrebis daculobis 

ufleba), romelic icavs advokatsa da klients Soris urTierTobebis 

konfidencialurobas.  

evropulma sasamarTlom miiCnia rom saWiro iyo am sakiTxis gadawyveta, radgan am 

saqmeSi „eqvivalenturi dacvis prezumfcia“ relevanturi ar iyo. sasamarTlom ar 

daadgina konvenciis me-8 muxlis (piradi cxovrebis daculobis ufleba) darRveva.  

xazi gausva advokatsa da klients Soris urTierTobebis konfidencialurobis da 

profesiuli privilegiis mniSvnelobas, Tumca sasamarTlom miiCnia, rom „eWvebis“ 

Sesaxeb Setyobinebis valdebuleba danaSaulisa da uwesrigobis prevenciis legitimuri 

miznis miRwevas emsaxureboda, radgan fulis gaTeTrebis da masTan dakavSirebuli 

danaSaulebis winaaRmdeg sabrZolvelad iyo gamiznuli, da aucilebeli iyo am miznis 

misaRwevad. am ukanasknel sakiTxTan dakavSirebiT sasamarTlom miiCnia, rom „eWvebis“ 

Sesaxeb Setyobinebis valdebuleba, ise rogorc xorcieldeboda safrangeTSi, 
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araproporciulad ar ereoda profesiul privilegiaSi, radgan advokatebze aRniSnuli 

moTxovna ar vrceldeboda davis monawile mxareTa dacvis dros da kanonmdeblobam 

profesiuli privilegiis dacvisTvis SemoiRo filtri, riTac uzrunvelyoda, rom 

advokatebs TavianTi Setyobineba pirdapir saxelmwifo organoebisTvis ki ar gadaecaT, 

aramed advokatTa asociaciis prezidentisTvis. 

gamoxatvis Tavisufleba da eleqtronuli vaWroba  

 

delfi as estoneTis winaaRmdeg 

Delfi AS v. Estonia  

es iyo pirveli saqme, romelzec unda emsjela sasamarTlos da ganexila saCivari 

axali ambebis internet portalze momxareblebis mier gakeTebul komentarebze 

pasuxismgeblobis dakisrebasTan dakavSirebiT. erovnulma sasamarTloebma ar gaiziares 

portalis argumenti, rom eleqtronuli vaWrobis Sesaxeb evrokavSiris direqtivis 

EU Directive 2000/31/EC-is Sesabamisad, misi rogorc sainformacio sazogadoebrivi 

momsaxurebis mimwodeblis da monacemebis Semnaxvelis roli iyo  teqnikuri, pasiuri 

da neitraluri, da miiCnia, rom portali axorcielebda kontrols komentarebis 

gamoqveynebaze. 

evropulma sasamarTlom ar daadgina konvenciis me-10 muxlis (gamoxatvis Tavisufleba) 

darRveva radgan miiCnia, rom estoneTis sasamarTloebis mier momCivani kompaniis 

pasuxismgeblobis dadgena portalis gamoxatvis Tavisuflebis dasabuTebul da 

proporciul SezRudvas warmoadgenda. didma palatam aRniSna, rom erovnuli 

samarTlis gamoyenebis da ganmartebis sakiTxebis gadawyveta erovnuli sasamarTloebis 

uflebamosilebis farglebSi eqceoda. amdenad, sasamarTlom ar ganixila sakiTxi 

evrokavSiris samarTlis mixedviT da yuradReba gaamaxvila mxolod imaze, iyo Tu ara 

uzenaesi sasamarTlos mier momCivani kompaniis situaciasTan mimarTebiT erovnuli 

samarTlis gamoyeneba winaswarganWvretadi. 

garemo 

 

O’Sullivan McCarthy Mussel Development Ltd irlandiis winaaRmdeg 

O’Sullivan McCarthy Mussel Development Ltd v. Ireland 

momCivani kompania Tevzaobs mkvaxe midiebze (midiis Tesli), Semdgom kultivacias 

ukeTebs maT da yidis mas Semdeg, rac ganviTardebian, aRniSnuli procesi ori weli 

grZeldeba. saqme exeboda kompaniis saCivars imis Sesaxeb, rom irlandiis xelisuflebam 

mas finansuri zarali miayena evrokavSiris garemosdacviTi kanonmdeblobis 

implementaciis safuZvelze11. 

 
11 irlandiis mTavrobam 2008 wels droebiT akrZala midiis Teslze Tavzaoba navsadgurSi, sadac kompania 

funqcionirebda mas Semdeg, rac evrokavSiris iusticiis sasamarTlom daadgina, rom irlandiam ver 
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evropulma sasamarTlom ar daadgina konvenciis pirveli oqmis pirveli muxlis 

(sakuTrebis dacva) darRveva, radgan miiCnia, rom garemos dacva da mopasuxe 

saxelmwifos mier evrokavSiris samarTlidan gamomdinare valdebulebebis Sesruleba 

legitimur miznebs emsaxureboda. rogorc komerciuli saqminobis ganmaxorcielebels, 

aRniSnul kompanias unda scodnoda, rom evrokavSiris wesebTan Sesabamisobis saWiroeba 

maRali albaTobiT mis biznesze iqoniebda gavlenas. mTlianobaSi, evropulma 

sasamarTlom daadgina, rom kompanias irlandiis xelisuflebis moqmedebebis Sedegad 

araproporciuli tvirTi ar dawolia da rom irlandiam uzrunvelyo samarTliani 

balansis damyareba sazogadoebis saerTo interesebsa da individualuri uflebebis 

dacvas Soris. amdenad, kompaniis sakuTrebis uflebebis darRvevas adgili ar hqonia. 

sasamarTlom aseve daadgina, rom mocemul saqmeSi ar darRveula konvenciis me-6 muxli 

(saqmis samarTliani ganxilva gonivrul vadaSi).  

pop da sxvebi rumineTis winaaRmdeg 

Pop and Others v. Romania  

momCivnebi, romlebsac evrokavSirSi SeZenili hqondaT sami meoradi manqana davobdnen, 

rom maT mosTxoves gadaexadaT garemos dabinZurebis gadasaxadi imisTvis, rom 

aRniSnuli avtomobilebi rumineTSi daeregistrirebinaT, im sagangebo gankargulebis 

(OUG no. 50/2008) Sesabamisad, romelic evrokavSiris marTlmsajulebis sasamarTlos 

mier evrokavSiris samarTalTan Seusabamod iqna miCneuli. 

evropulma sasamarTlom saCivrebi Sidasaxelmwifoebrivi samarTlebrivi saSualebebis 

amouwurvelobis gamo dauSveblad gamoacxada. ori momCivnis saqmeSi, sasamarTlom 

aRniSna, rom 2017 wlis 7 agvistodan moqmedi sxva sagangebo gankargulebiT (OUG no. 

52/2017) gansazRvruli samarTlebrivi saSualeba maT dabinZurebis gadasaxadis da 

Sesabamisi procentis anazRaurebis SesaZleblobas aZlevda. is aseve adgenda naTel da 

winaswarganWvretad procedurul wesebs, savaldebulo vadebiTa da efeqtiani 

sasamarTlo ganxilvis SesaZleblobiT. amgvarad, aRniSnuli gankargulebiT 

gansazRvruli samarTlebrivi dacvis saSualeba qmediT samarTlebriv saSualebas 

warmoadgenda konvenciis 35-e muxlis (dasaSvebobis kriteriumebi) miznebisTvis. rac 

Seexeba mesame momCivans, man aRiara, rom erovnul doneze moTxovnili procentis 

dabrunebisTvis araferi moumoqmedebia (garemos dabinZurebis gadasaxadi da zogierTi 

procenti anazRaurda erovnuli sasamarTlos saboloo gadawyvetilebis Semdeg) da ar 

warmoudgenia  argumenti, romliTac daadasturebda, rom aseTi midgoma araefeqtiani 

iqneboda. 

 

 

 
Seasrula Tavisi valdebulebebi evrokavSiris ori garemosdacviTi direqtiviT. Amrigad, kompanias 2010 

wels ar hqonda mwife midiebi gasayidad, ramac gamoiwvia mogebis dakargva.  
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Tarjimnis da Targmnis ufleba sisxlis samarTlis procesSi 

vizgirda sloveniis winaaRmdeg 

Vizgirda v. Slovenia 

saqme exeboda momCivnis saCivars imasTan dakavSirebiT, rom mas ar hqonda saqmis 

samarTliani ganxilvis ufleba ZarcvaSi braldebis Semdeg, radgan mas ar esmoda 

Targmani rusul enaze. momCivnis mSobliuri ena lietuvuri iyo.  

evropulma sasamarTlom daadgina konvenciis me-6 muxlis 1 da 3 paragrafebis darRveva 

(saqmis samarTliani ganxilvis ufleba/braldebis dauyovnebliv gacnobis 

ufleba/Tarjimnis yolis ufleba) da miiCnia, rom mTlianobaSi, momCivnis mier Targmnis 

saxiT miRebul daxmarebas, sasamarTlo procesSi aqtiuri monawileobis saSualeba 

misTvis ar miucia, amitom procesi arasamarTliani iyo. kerZod, evropulma sasamarTlom 

aRniSna, rom xelisuflebis warmomadgenlebi valdebulebi iyvnen daedginaT esmoda Tu 

ara momCivans rusuli, sanam Targmnis miznebisTvis rusuli enis gamoyenebis Sesaxeb 

gadawyvetilebas miiRebdnen. amasTan dakavSirebiT, sasamarTlom miuTiTa Targmnis 

uflebasTan dakavSirebul evrokavSiris 2010/64 direqtiviT gaweril standartebze. 

sakredito xelSekrulebebi da momxmareblis dacva 

antonopulu saberZneTis winaaRmdeg 

Antonopoulou v. Greece  

momCivanma aiRo qonebrivi sesxi Sveicariul frankebSi, raTa esargebla xelsayreli da 

stabiluri gacvliTi kursiT. sakredito xelSekrulebis punqti iTvaliswinebda, rom 

sesxi unda dafaruliyo Tanxis gadaxdis da ara xelSekrulebis dadebis dros 

arsebuli gacvliTi kursis safuZvelze. Sewyvita ra saqmianoba janmrTelobis mizezebis 

gamo, momCivani cdilobda daefara krediti, magram ver SeZlo, radgan evrosTan 

mimarTebiT Sveicariuli frankis Rirebulis zrdam TiTqmis 60%-iT gazarda sesxis 

odenoba. momCivanma uSedegod wamoiwyo samarTalwarmoeba erovnul sasamarTloebSi, 

sadac amtkicebda, rom gansaxilveli punqti usamarTlo iyo. is davobda, rom  

bankisTvis unda gadaexada Tanxa evroSi, romelic bevrad aWarbebda mis mier Sveicariul 

frankebSi sesxad aRebuli Tanxis odenobas. 

evropulma sasamarTlom saCivari aSkarad dausabuTeblobis gamo dauSveblad 

gamoacxada. miiCnia, rom saberZneTis mier dadgenili samarTlebrivi CarCo momCivans 

konvenciis pirveli oqmis pirveli muxliT (sakuTrebis dacva) gaTvaliswinebuli 

uflebebis dacvis meqanizmiT uzrunvelyofda. kerZod, momCivnis mier arCeul 

samarTlebrivi dacvis saSualebasTan dakavSirebiT, evropulma sasamarTlom aRniSna, 

rom momCivans hqonda SesaZlebloba waredgina Tavisi argumentebi kompetenturi 

sasamarTloebis winaSe da sxdomis sruli SemadgenlobiT Camtarebeli sakasacio 

sasamarTlosgan mieRo dasabuTebuli gadawyvetileba. amasTan, sakasacio sasamarTlom 
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erovnuli kanonmdebloba ganmarta evrokavSiris marTlmsajulebis sasamarTlos 

relevanturi precedentuli samarTlis Sesabamisad. 
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mSoblis uflebebi 
 

mSoblis uflebebTan dakavSirebul saqmeebze saCivrebis aRZvra ZiriTadad xdeba 

adamianis uflebaTa evropuli konvenciis me-8 muxlis Sesabamisad (piradi da ojaxuri 

cxovrebis daculobis ufleba), romlis Tanaxmad: 

“1. yvelas aqvs ufleba, rom daculi iyos misi piradi da ojaxuri cxovreba, sacxovrisi 

da mimowera. 

2. dauSvebelia am uflebis ganxorcielebaSi sajaro xelisuflebis Careva, garda iseTi 

SemTxvevisa, rodesac aseTi Careva xorcieldeba kanonis Sesabamisad da aucilebelia 

demokratiul sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis, 

qveynis ekonomikuri keTildReobis interesebisaTvis, uwesrigobisa Tu danaSaulis 

Tavidan asacileblad, janmrTelobisa an moralis, anda sxvaTa uflebebisa da 

Tavisuflebebis dasacavad.” 

imisaTvis, rom dadgindes iyo Tu ara saWiro xelisuflebis mxridan Careva momCivnebis 

pirad da ojaxur cxovrebaSi demokratiul sazogadoebaSi da damyarebuli iyo Tu ara 

samarTliani balansi sxvadasxva interesebs Soris, adamianis uflebaTa evropuli 

sasamarTlo ganixilavs iyo Tu ara Careva kanonis Sesabamisi, eweoda Tu ara legitimur 

mizans da miznebs da iyo Tu ara dasaxuli miznis (miznebis) proporciuli. 

Svilad ayvana 
 

frete safrangeTis winaaRmdeg 

Fretté v. France  

momCivnis varaudiT  gadawyvetileba Svilad ayvanis moTxovnis daukmayofileblobis 

Sesaxeb warmoadgenda mis pirad da ojaxur cxovrebaSi TviTnebur Carevas, vinaidan 

gadawyvetileba eyrdnoboda crurwmenebs mis seqsualur orientaciasTan dakavSirebiT. 

amasTan igi acxadebda, rom ar yofila dabarebuli safrangeTis uzenaesi sasamarTlos 

mier gamarTul sxdomaze. 

adamianis uflebaTa evorpulma sasamarTlom daadgina, rom ar darRveula adamianis 

uflebaTa evropuli konvenciis me-14 muxli (diskrimincaiis akrZalva) me-8 muxlTan 

erTad (piradi da ojaxuri cxovrebis daculobis ufleba). sasamarTlom daadgina, rom 

erovnul xelisuflebas legitimurad da gonivrulad hqonda ufleba mieCnia, rom 

Svilad ayvanis ufleba, romelsac eyrdnoboda momCivani, SezRuduli iyo gasaSvilebeli 

bavSvis interesebiT, miuxedavad momCivnis legitimuri survilis da misi piradi 

arCevanis eWvqveS dayenebisa. sasamarTlom daadgina konvenciis me-6 muxlis (saqmis 

samarTliani ganxilvis ufleba) darRveva, radgan momCivans SeezRuda saqmis 

samarTilani ganxilvis ufleba SejibrobiTobis safuZvelze. 
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vagneri da j.m.v.l. luqsemburgis winaaRmdeg 

Wagner and J.M.W.L. v. Luxembourg 
saqme exeboda peruSi miRebul Svilad ayvanis Sesaxeb gadawyvetilebis luqsemburgSi 

aRsrulebas. luqsemburgis sasamarTloebma ar daakmayofiles gancxadeba, vinaidan 

samoqalaqo kodeqsi ar iTvaliswinebda martoxela qalis mier Svilad ayvanis 

SesaZleblobas. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, vinaidan luqsemburgis sasamarTloebma dauSves Secdoma, 

rodesac ar cnes ojaxuri kavSiri, romelic Seiqmna peruSi Svilad ayvanis safuZvelze. 

sasamarTlom aseve daadgina me-14 muxlis (diskriminaciis akrZalva) darRveva me-8 

muxlTan erTad, vinaidan bavSvi (da dedac) dazaralda luqsemburgeli dauqorwinebeli 

dedis mier Svilad ayvanas daqvemdebarebuli piris statusis gamo, romlis ojaxuri 

kavSirebi daefuZna ucxour kanonmdeblobas da romelic ar iqna cnobili luqsemburgSi.  

e.b. safrangeTis winaaRmdeg 

E.B. v. France  

momCivani davobda, rom Svilad ayvanis gancxadebis ganxilvis yvela etapze daeqvemdebara 

diskriminaciul mopyrobas, romelic emyareboda mis seqsualur orientacias. acxadebda, 

rom ganxorcielda Careva misi piradi cxovrebis daculobis uflebaSi. 

sasamarTlom daadgina konvenciis me-14 muxlis (diskriminaciis akrZalva) darRveva me-

8 muxlTan erTobliobaSi (piradi da ojaxuri cxovrebis daculobis ufleba). 

adgilobrivma administraciulma organoebma, Semdeg ki sasamarTloebma, romlebmac 

ganixiles momCivnis saCivari, daafuZnes TavianTi gadawyvetileba mis gancxadebaze 

Svilad ayvanis nebarTvaze uaris Sesaxeb, umetesad, momCivnis ojaxSi mamis figuris 

ararsebobis gamo, rac ar iyo legitimuri mizezi.  

moreti da benedeti italiis winaaRmdeg 

Moretti and Benedetti v. Italy  

momCivnebi daqorwinebulebi iyvnen. 2004 wlis maisSi sasamarTlos gadawyvetilebiT 

axaldabadebuli bavSvi droebiT gadavida wyvilis mzrunvelobis qveS. mogvianebiT maT 

moisurves bavSvis Svilad ayvana, Tumca 2005 wlis dekemberSi bavSvisTvis SerCeul 

iqna sxva ojaxi. momCivnebi davobdnen, rom Sesabamisi materialuri da procesualuri 

normebi arasworad iqna gamoyenebuli Svilad ayvanis moTxovnasTan dakavSirebiT. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. sasamarTlo uflebamosili ar iyo erovnuli 

sasamarTloebis mosazrebebi, romlebmac bavSvis keTildReobis uzrunvelyofis mizniT 

RonisZiebebi keTilsindisierad  ganaxorcieles Caenacvlebina sakuTari mosazrebebiT. 

Tumca procesSi gamovlenilma xarvezebma pirdapiri gavlena iqonia momCivnebis ojaxuri 

cxovrebis daculobis uflebaze da xelisuflebam ver uzunvelyo aRniSnuli uflebis 

efeqtiani dacva. momCivanTa moTxovna Svilad ayvanis Sesaxeb ar yofila ganxiluli 
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bavSvis gasaSvileblad gamocxadebamde da gancxadeba ar iqna dakmayofilebuli 

yovelgvari mizezis dasaxelebis gareSe. 

Svizgebeli Sveicariis winaaRmdeg 

Schwizgebel v. Switzerland  

momCivani davobda, rom Sveicariis xelisuflebam mas Svilad ayvanis ufleba asakis 

gamo ar misca (bolo gancxadebis wardgenis dros is 47 wlis iyo). sxva garemoebebTan 

erTad, igi amtkicebda, rom daeqvemdebara diskriminacias misi asakis msgavs qalebTan 

SedarebiT, romlebsac am asakSi SeeZloT bavSvis gaCena. 

sasamarTlom daadgina, rom ar darRveula konvenciis me-14 muxli (diskriminaciis 

akrZalva) me-8 muxlTan (piradi da ojaxuri cxovrebis pativiscemis ufleba) erTad 

da miiCnia, rom momCivnis mimarT gansxvavebuli mopyroba ar iyo diskriminaciuli. 

kerZod, sasamarTlom aRniSna, rom Sveicariis xelisuflebam gadawyvetileba 

SejibrobiTobis safuZvelze miiRo, momCivans SeeZlo sakuTari argumentebis wardgena, 

rac xelisuflebam mxedvelobaSi miiRo. amasTan, maT gaiTvaliswines ara mxolod 

gasaSvilebeli bavSvis saukeTeso interesebi, aramed ukve gaSvilebuli bavSvebis 

interesebi. metic, federalurma sasamarTlom mSvilebelsa da bavSvs Soris asakobrivi 

gansxvavebis kriteriumi garemo faqtorebis gaTvaliswinebiT moqnilad gamoiyena. 

gadawyvetilebaSi moyvanili sxva argumentebi, e.i. argumentebi, romlebic ar iyo asakTan 

dakavSirebuli ar iyo dausabuTebeli an TviTneburi. 

negrepontis-gianisisi saberZneTis winaaRmdeg 

Negrepontis-Giannisis v. Greece 

winamdebare saqme exeboda saberZneTis xelisuflebis uars eRiarebina SeerTebul 

StatebSi miRebuli Svilad ayvanis Sesaxeb gadawyvetileba, romlis safuZvelze bers 

eZleoda Tavisi ZmisSvilis (momCivani) Svilad ayvanis ufleba. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva da miiCnia, rom uari Svilad ayvanis gadawyvetilebis 

aRsrulebaze ar pasuxobda raime mwvave sazogadoebriv saWiroebas da ar iyo dasaxuli 

miznis proporciuli. sasamarTlom aseve daadgina me-8 da me-14 muxlebis 

(diskriminaciis akrZalva) erToblivad darRveva, vinaidan miiCnia, rom momCivnis, 

rogorc gasaSvilebeli bavSvis mimarT gansxvavebuli mopyroba biologiur bavSvTan 

SedarebiT diskriminaciuli iyo, radgan ar hqonda obieqturi da gonivruli gamarTleba. 

sasamarTlom daadgina konvenciis me-6 muxlis 1-li punqtis (saqmis samarTliani 

ganxilvis ufleba) darRveva, im garemoebebis gamo, romelsac saberZneTis sakasacio 

sasamarTlo daeyrdno Svilad ayvanis gancxadebis dakmayofilebaze uaris Tqmis dros. 

amasTan, daadgina konvenciis 1-li damatebiTi oqmis 1-li muxlis (sakuTrebis dacva), 

darRveva, vinaidan saberZneTis sasamarTloebma momCivans CamoarTves memkvidris statusi. 
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gasi da duboisi safrangeTis winaaRmdeg  

Gas and Dubois v. France  

mocemuli saqme exeboda TanacxovrebaSi myof or qals, romelTagan erT-erTs uari 

eTqva meore qalis bavSvis Svilad ayvanaze. 

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-14 muxlis (diskriminaciis 

akrZalva) darRvevas me-8 muxlTan erTad (piradi da ojaxuri cxovrebis daculobis 

ufleba) radgan ar arsebobda raime mtkicebuleba, romlis safuZvelze dadasturdeboda 

momCivanTa mimarT gansxvavebuli mopyroba seqsualuri orientaciis gamo. gansxvavebuli 

sqesis wyvilebs maT msgavsad ezRudebodaT amgvari Svilad ayvanis ufleba. 

haroudi safrangeTis winaaRmdeg 

Harroudj v. France  

mocemuli saqme exeboda safrangeTis moqalaqisTvis alJireli gogonas Svilad ayvanis 

Txovnis daukmayofileblobas, maSin rodesac bavSvi ukve imyofeboda misi mzrunvelobis 

qveS meurveobis islamur-samarTlebrivi formis „kafala“12 safuZvelze.  

sasamarTlom daadginda, rom ar darRveula konvenciis me-8 muxli (piradi da ojaxuri 

cxovrebis daculobis ufleba). man miiCnia, rom samarTliani balansi sworad iyo 

gavlebuli sazogadoebriv interessa da momCivnis interesebs Soris. xelisufleba 

Seecada kulturuli pluralizmis mxedvelobaSi miRebiT, kafalas farglebSi bavSvebis 

integracia imgvarad ganexorcielebina, rom imTaviTve ar momxdariyo kavSiris gawyveta 

warmoSobis qveyanasTan. 

X da sxvebi avstriis winaaRmdeg  

X and Others v. Austria  

mocemuli saqme exeboda stabilur homoseqsualur urTierTobaSi myofi ori qalis 

saCivars, romlebsac avstriis sasamarTloebma ar daukmayofiles gancxadeba erT-erTi 

maTganis bavSvis meoris mier Svilad ayvanasTan dakavSirebiT, ise rom ar momxdariyo 

bavSvis mier mSobel dedasTan samarTlebrivi kavSiris gawyveta (meore-mSoblis mier 

Svilad ayvana). momCivnebma ganacxades, rom ar arsebobda gonivruli da obieqturi 

gamarTleba imisa, rom heteroseqsuali wyvilis SemTxvevaSi, erT-erT maTgans SeuZlia 

meoris bavSvis Svilad ayvana, miuxedavad imisa, daqorwinebulebi arian Tu ara isini, 

xolo homoseqsuali wyvilis SemTxvevaSi aseTi Svilad ayvana akrZalulia. 

sasamarTlom daadgina konvenciis me-14 muxlis (diskriminaciis akrZalva) darRveva me-

8 muxlTan (piradi da ojaxuri cxovrebis daculobis ufleba) erTobliobaSi, 

momCivnebis mimarT gansxvavebuli mopyrobis gamo, gansxvavebuli sqesis mqone 

dauqorwinebel wyvilTan SedarebiT, romelTagan erT-erTs surs meore partnioris 

 
12  islamur samarTalSi akrZalulia Silad ayvana, romelic qmnis biologiuri kavSirebis msgavs ojaxur 

kavSirebs. amis nacvlad islamuri samarTali aregulirebs meurveobis formas, romelsac „kafala“ 

ewodeba. muslimur saxelmwifoebSi, TurqeTis, indoneziis da tunisis garda, kafala ganmartebulia, 

rogorc bavSvis mimarT nebayoflobiTi mzrunveloba, zrunva mis keTildReobasa da ganaTlebaze. 
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bavSvis Svilad ayvana. amasTan, sasamarTlom daadgina, rom ar darRveula konvenciis 

me-14 muxli me-8 muxlTan erTad, rodesac ganmcxadeblebi TavianT mdgomareobas 

adarebdnen daqorwinebuli wyvilis mdgomareobas, sadac erT-erT meuRles surda meore 

meuRlis bavSvis Svilad ayvana. sasamarTlom daadgina, rom gansxvavebuli mopyroba 

momCivansa da dauqorwinebel heteroseqsual wyvils Soris, sadac erT-erT partniors 

meoris bavSvis Svilad ayvana surda, damyarebuli iyo pirveli da mesame momCivnebis 

seqsualur orientaciaze. damajerebeli mizezebi ar yofila warmoCenili, imis 

gasamyareblad, rom amgvari gansxvavebuli mopyroba aucilebeli iyo ojaxis an bavSvis 

interesebis dasaacavad. amavdroulad, sasamarTlom xazi gausva im faqts, rom konvencia 

ar avaldebulebs saxelmwifoebs meore mSoblis mier Svilad ayvanis ufleba 

gaavrcelon dauqorwinebel wyvilzec. amasTanave, aRniSnuli saqme unda ganvasxvaoT 

saqmisgan gasi da dubua safrangeTis winaaRmdeg (ixileT zemoT), romelSic 

sasamarTlom daadgina, rom adgili ar hqonia dauqorwinebel gansxvavebuli sqesis 

mqone wyvilsa da erTnairi sqesis mqone wyvils Soris gansxvavebul mopyrobas 

seqsualuri niSniT radgan, safrangeTis kanonmdeblobis Tanaxmad, meore mSoblis mier 

Svilad ayvana ar aris nebadarTuli dauqorwinebeli wyvilisaTvis, miuxedavad imisa 

wyvili homoseqsualia Tu heteroseqsuali. 

ageievi ruseTis winaaRmdeg 

Ageyevy v Russia  

mocemuli saqme Seexeboda daqorwinebuli wyvilis saCivars, romlebsac CamoarTves da 

gauuqmes bavSvebis Svilad ayvanis gadawyvetileba mas Semdeg, rac maTi vaJiSvili 

saxlSi daiwva da gadayvanil iqna saavadmyofoSi samkurnalod. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva Semdegi garemoebebis gamo: momCivanebisTvis bavSvebis 

Svilad ayvanis gadawyvetilebis gauqmebidan gamomdinare; momCivnebs ar miscemiaT 

SesaZlebloba gaesaCivrebinaT xelisuflebis gadawyvetileba SvilebTan urTierTobis 

uflebiT sargeblobasTan dakavSirebiT 2009 wlis 31 martidan 2010 wlis 3 ivnisamde; 

amasTan, ar hqoniaT im saavadmyofos TanamSromelTa qmedebebis gasaCivrebis 

SesaZlebloba, sadac maTi Svilad ayvanili vaJi mkurnalobda; ruseTis xelisuflebam 

ar gamoiZia momCivanTa vaJis Silad ayvanis statusis, rogorc konfidencialuri 

informaciis gamJRavnebis faqti; da rusulma sasamarTloebma ver daicves meore 

momCivnis reputacia ciliswamebis saqmeSi gamomcemlobis winaaRmdeg. sasamarTlom aseve 

daadgina, rom ar darRveula konvenciis me-8 muxli maSin rodesac bavSvebi ganacalkeves 

momCivnebisgan.  
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Cbihi loudoudi da sxvebi belgiis winaaRmdeg 

Chbihi Loudoudi and others v. Belgium  

mocemuli saqme Seexeboda momCivnebis mier marokoeli disSvilis, romelic maTi 

mzrunvelobis qveS imyofeboda „kafalas“13 meSveobiT Svilad ayvanis proceduras 

belgiaSi. kerZod, momCivnebi davobdnen, rom belgiis xelisuflebis organoebis uari 

kafalas farglebSi maTi disSvilis Svilad ayvanasTan dakavSirebiT, zians ayenebda 

bavSvis saukeTeso interesebs da mas binadrobis gaurkveveli statusiT tovebda. 

sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli (piradi da ojaxuri 

cxovrebis daculobis ufleba) Svilad ayvanaze uaris Tqmis nawilSi, aseve daadgina, 

rom ar darRveula konvenciis me-8 muxli (piradi da ojaxuri cxovrebis daculobis 

ufleba) bavSvis binadrobis statusTan mimarTebiT. sasamarTlom miiCnia, rom Svilad 

ayvanaze uaris safuZveli kanonis Sesabamisi iyo, romelic haagis 1993 wlis 29 maiss 

miRebuli ,,bavSvTa dacvisa da bavSvTa saerTaSoriso gaSvilebis sferoSi 

TanamSromlobis Sesaxeb" konvencias efuZneboda da miznad isaxavda imis 

uzrunvelyofas, rom saerTaSoriso Svilad ayvana ganxorcielebuliyo bavSis saukeTeso 

interesebis da bavSvis piradi da ojaxuri cxovrebis daculobis Sesabamisad. belgiis 

xelisuflebam legitimurad miiCnia, rom marokosa da belgiaSi martoxela mSobelsa 

da Svils Soris urTierTobis SenarCunebis mizniT uaris Tqma swored bavSvis 

saukeTeso interesebs Seesabameboda (e.i. kanonier mSobelsa da Svils Soris 

urTierToba biologiur mSoblebTan).  amasTan, sasamarTlom aRniSna, rom konvencia ar 

iZleva konkretuli binadrobis statusis mopovebis garantias. sasamarTlom miiCnia, 

rom gogonasTvis erTaderTi dabrkoleba saskolo mogzaurobaSi monawileobis miRebis 

SeuZlebloba iyo. faqti, rom bavSvs ar hqonda binadrobis nebarTva 2010 wlis maissa 

da 2011 wlis Tebervals Soris periodSi, ar iyo sakmarisi mizezi imisaTvis, rom 

belgiisTvis moeTxovaT misTvis qveyanaSi SeuzRudavi yofnis uflebis miniWeba, misi 

piradi cxovrebis dacvis mizniT. 

gozumi TurqeTis winaaRmdeg 

Gözüm v. Turkey  

mocemuli saqme exeboda momCivnis, martoxela mSvileblis moTxovnis dakmayofilebaze 

uaris Tqmas, Svilad ayvanili bavSvis pirad sabuTebSi biologiuri dedis saxelis 

nacvlad momCivnis saxelis miTieTebasTan dakavSirebiT. momCivani acxadebda, rom im 

periodSi moqmedi samoqalaqo samarTlis wesebis safuZvelze dairRva misi piradi da 

ojaxuri cxovrebis daculobis ufleba. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, vinaidan im periodSi moqmedi samoqalaqo-samarTlebrivi 

normebi ar iyo SesabamisobaSi me-8 muxlis safuZvelze momdinare valdebulebebTan. 

kerZod, sasamarTlom aRniSna, rom martoxela mSoblis mier Svilad ayvanis sakiTxTan 

 
13 ixileT zeda sqolio. 
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dakavSirebiT, TurqeTis samoqalaqo samarTalSi vakuumi arsebobda, radgan momCivnis 

mier moTxovnis wardgenis momentSi ar arsebobda maregulirebeli CarCo, romlis 

safuZvelze martoxela mSvileblis saxeli biologiuri mSoblis saxelis nacvlad 

dafiqsirdeboda. am mdgomareobam momCivani vaJiSvilTan erTad gaurkvevlobaSi amyofa. 

a. h. da sxvebi ruseTis winaaRmdeg  

A.H. and others against Russia   

mocemuli saCivari 45-ma amerikelma Seitana, sakuTari da 27 rusi bavSvis saxeliT.  

2012 wlis bolos, amerikeli momCivnebi  bavSvebis Svilad ayvanis proceduris finalur 

etapze iyvnen. bevr bavSvs specialuri samedicino daxmareba esaWiroeboda. mas Semdeg, 

rac ruseTSi miiRes kanoni, romelic krZalavda rusebis Svilad ayvanas aSS-is 

moqalaqeebis mier14, yvela es procedura moulodnelad SeCerda. momCivnebi acxadebdnen, 

rom vinaidan procedurebi ukve bolo etapze iyo, kavSiri ufrosebsa da bavSvebs Soris 

ukve Camoyalibebuli iyo. isini davobdnen, rom akrZalva arRvevda maTi ojaxuri 

cxovrebis uflebas,  iyo diskriminaciuli da warmoadgenda bavSvTa mimarT arasaTanado 

mopyrobas (vinadian bavSvebs xeli eSlebodaT aSS-Si specialuri samedicino damxarebis 

miRebaSi). 

sasamarTlom daadgina konvenciis me-14 muxlis (diskriminaciis akrZalva) darRveva me-

8 muxlTan (piradi da ojaxuri cxovrebis daculobis ufleba) erTad, radgan Svilad 

ayvanis akrZalva iyo diskriminaciuli momaval mSoblebTan mimarTebiT.15 kerZod, im 

TvalsazrisiT, rom ruseTma xeli SeuSala aSS-is moqalaqebs rusi bavSvebis Svilad 

ayvanaSi momavali mSoblebis erovnebis gamo. aseve imitom, rom amgvari akrZalva ar iyo 

proporciuli ruseTis mTavrobis mier dasaxul miznebTan radgan iyo retroaqtiuli, 

ganurCeveli da gamoiyeneboda  miuxedavad saqmis mdgomareobisa da indvidualuri 

garemoebebisa. sasamarTlom dauSveblad cno momCivanTa saCivari, imasTan dakavSirebiT, 

rom akrZalvis Sedegad bavSvebi daeqvemdebarnen arasaTanado mopyrobas, radgan miiCnia, 

rom ruseTSi bavSvebs hqondaT samedicino mkurnalobis miRebis SesaZlebloba.  

 

 

 

 

 

 
14 federaluri kanoni no.272-FZ, aseve cnobili rogorc, „magnitskis kanoni“ an “dima iakovlevis kanoni”. 
15 Tumca erTi saCivari sasamarTlom gaauqma, vinaidan momCivnebma saCivrebi gamoiTxoves. aseve, 

sasamarTlom erT-erTi saCivari dauSveblad cno, ramdenadac igi warmodgenili iyo ori amerikeli 

momCivnis mier naSvilebi Svilis saxeliT. es imitom, rom xsenebuli Svili ar warmoadgenda Svilad 

ayvanis procesis monawile mxares da Sesabamisad misi mxridan SeuZlebeli iqneboda imis mtkiceba, rom 

konvenciis savaraudo darRvevis msxverpli iyo. 
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o.l.g. safrangeTis winaaRmdeg 

O.L.G. v. France  

mocemul saqmeSi momCivans uari eTqva savizo gancxadebaze, romlis safuZvelzec mas 

surda Svilad ayvanili bavSvis kotdiuaridan safrangeTSi wayvana. amdenad, momCivans 

xeli eSleboda bavSvTan erTad safrangeTis teritoriaze cxovrebaSi. 

sasamarTlom daaskvna, rom momCivans ar hqonda amowuruli dacvis yvela 

SidasamarTlebrivi saSualeba da Sesabamisad misi saCivari dauSvebeli iyo. kerZod, 

sasamarTlom aRniSna, rom momCivnebis saCivarTan dakavSirebuli samarTalwarmoeba, 

vizis SeCerebis Sesaxeb gadawyvetilebis gauqmebis Taobaze, mimdinareobda 

administraciul sasamarTloSi. man aseve aRniSna, rom momCivans safrangeTis uzenaes 

sasamarTloSi  unda gaesaCivrebina 2016 wlis dekemberSi miRebuli gadawyvetileba, 

bavSvisTvis droebiTi samgzavro dokumentis mopovebis gadaudebeli gancxadebis 

Taobaze. sasamarTlom aRniSna, rom momCivnis mier Setanili yvela sxva gadaudebeli 

saCivrebi ukavSirdeboda vizis gacemaze uaris Sesaxeb gadawyvetilebis SeCerebas da 

ara droebiTi samgzavro dokumentis gacemas. aRniSnuli samarTlebrivi dacvis 

saSualebebi sakmarisi ar iyo konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRvevis gamosasworeblad.  

dabadebis Sesaxeb informaciis konfidencialuroba 

odievre safrangeTis winaaRmdeg 

Odièvre v. France  

momCivani dabadebisTanave miatova biologiurma dedam da datova jandacvisa da 

socialuri usafrTxoebis departamentSi. dedam moiTxova, rom saidumlod SeenaxaT 

misi vinaoba. momCivani Tavdapirvelad gadaiyvanes saxelmwifo zrunvaSi da Semdeg 

gaaSviles. mogvianebiT man scada Tavisi biologiuri mSoblebis da Zmebis vinaobis 

gageba. misi moTxovna ar dakmayofilda, radgan igi daibada specialuri procedurebis 

farglebSi, romlis safuZvelzec dedas SeeZlo sakuTari vinaoba anonimurad 

daetovebina. momCivani davobda, rom mas ar SeeZlo Tavisi biologiuri ojaxis Sesaxeb 

informaciis miReba da Sesabamisad es mas zians ayenebda, radgan ver axerxebda sakuTari  

cxovrebis istoriis aRdgenas. man aseve ganacxada, rom safrangeTSi 

konfidencialurobis Sesaxeb moqmedi wesebi iyo diskriminaciuli dabadebis niSniT. 

sasamarTlom aRniSna, rom bavSvis dabadeba, konkretulad ki is garemoebebi, romelSic 

is daibada, warmoadgenda bavSvis da SemdgomSi zrdasruli adamianis piradi cxovrebis 

Semadgenel nawils, romelic daculia konvenciis me-8 muxliT. mocemul saqmeSi 

sasamarTlom daadginda, rom ar darRveula konvenciis me-8 muxli (piradi cxovrebis 

daculobis ufleba), kerZod, imaze dayrdnobiT, rom momCivans mieca wvdoma dedisa da 

biologiuri ojaxis Sesaxeb araidentificirebad informaciaze, rac mas saSualebas 

aZlevda gamoekvlia warmomavloba da amave dros, uzrunvelyofda mesame mxaris 

interesebis dacvasac. amasTan, 2002 wels miRebuli uaxlesi kanonis safuZvelze, 
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SesaZlebeli gaxda konfidencialurobis moTxovnaze uaris Tqma da biologiuri 

warmoSobis Sesaxeb informaciis moZieba. am kanonis meSveobiT momCivans SeeZlo 

moeTxova dedis vinaobis gamJRavneba am ukanasknelis TanxmobiT, imisaTvis, rom dedis 

piradi monacemebis dacvis da momCivnis legitimuri moTxovna samarTlianad 

Sejerebuliyo. amdenad, safrangeTis kanonmdebloba Seecada balansis damyarebas da 

dapirispirebul interesebs Soris sakmarisi proporciis uzrunvelyofas. sasamarTlom 

aseve daadgina, rom adgili ar hqonia konvenciis me-14 muxlis (diskriminaciis 

akrZalva) darRvevas konvenciis me-8 muxlTan erTobliobaSi, momCivani ar ganicdida 

diskriminacias filiaciasTan dakavSirebiT, radgan mas ojaxuri kavSirebi hqonda 

mSvileblebTan da Sesabamisad, samomavlo interesi maT qonebasa da sakuTrebaze. metic, 

momCivnis situacia biologiur dedasTan mimarTebaSi ver iqneba im bavSvebis situaciis 

msgavsi, romelTac realurad hqondaT damyarebuli ojaxuri kavSirebi biologiur 

dedasTan. 

godeli italiis winaaRmdeg 

Godelli v. Italy 

mocemuli saqme Seexeboda bavSvis dabadebasTan dakavSirebul konfidencialur 

informacias da dedisgan mitovebuli piris mier sakuTar biologiur ojaxze 

araidentificirebadi informaciis miRebis SeuZleblobas. momCivnis gancxadebiT, mas 

seriozuli ziani miadga imis gamo, rom ar icoda Tavisi piradi istoria, ar SeeZlo 

winaprebis moZieba ise, rom daculi yofiliyo mesame mxaris interesebi. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi cxovrebis daculobis ufleba) 

darRveva, radgan miiCnia, rom ar damyarebula samarTliani balansi dapirispirebul 

interesebs Soris, vinaidan italiis kanonmdebloba iseT saqmeebSi sadac dedas ar 

hqonda sakuTari vinaobis gamxelis survili, dabadebisas oficialurad ar aRiarebul 

da SemdgomSi Svilad ayvanil bavSvs ar aZlevda imis saSualebas, rom moeTxova 

araidentificirebadi informacia sakuTar warmomavlobaze an moeTxova dedis vinaobis 

gamxela am ukanasknelis Tanxmobis gareSe. 

axalSobili bavSvis saavadmyofodan gauCinareba  

 

zorika jovanoviCi serbeTis winaaRmdeg 

Zorica Jovanović v. Serbia  

saqme Seexeboda 1983 wels momCivnis axalSobili janmrTeli vaJis savaraudo 

gardacvalebas saxelmwifo saavadmyofoSi. mas sakuTari vaJis sxeulis naxvis uflebac 

ki ar misces da Sesabamisad eWvi gauCnda, rom bavSvi savaraudod cocxali da 

arakanonierad gaSvilebuli iyo. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, radgan miiCnia, rom miuxedavad imisa, rom 

saavadmyofoebSi sadac axalSobilebi iRupebodnen procedura gaumjobesebuli iyo da 
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parlaments momzadebuli hqonda angariSebi gauCinarebuli Cvilebis saqmeebis 

gamosaZieblad, mainc araferi gakeTebula im zianis gamosasworeblad, rac mSoblebs da 

momCivans warsulSi miadgaT. amitom sasamarTlom miiCnia, rom momCivani daeqvemdebara 

ojaxuri cxovrebis daculobis uflebis gangrZobad darRvevas, radgan serbeTi mas ar 

aZlevda sando informacias, imis Sesaxeb, Tu ra SeemTxva mis vaJiSvils. sxva 

potenciuri momCivnebis mniSvnelovani raodenobis mxedvelobaSi miRebiT, konvenciis 

46-e muxlis (gadawyvetilebis savaldebulo Zala da aRsruleba) Tanaxmad, 

sasamarTlom daadgina, rom serbeTs unda mieRo zomebi, raTa gaecaT sarwmuno da sando 

informacia, imasTan dakavSirebiT, Tu ra daemarTa TiToeul gauCinarebul bavSvs da 

uzrunveleyoT mSoblebi adekvaturi kompensaciiT.  

filiacia   

     

markqsi belgiis winaaRmdeg 

Marckx v. Belgium 

mocemul saqmeSi, gauTxovari belgieli deda davobda, rom is da misi Svili ver 

sargeblobdnen qorwinebaSi myofi dedebis da maTi Svilebis msgavsi uflebebiT. sxva 

sakiTxebTan erTad, momCivans unda ecno Tavisi Svili (an sasamarTlo procesi 

wamoewyo) maTi kavSiris (filiaciis) dadasturebis mizniT (daqorwinebul dedebs 

SeeZloT gamoeyenebinaT dabadebis mowmoba). cnobis safuZvelze mas SeezRuda 

SvilisTvis qonebis datovebis SesaZlebloba. bavSvs, dedis ojaxs, bebias da deidas 

Soris ar Camoyalibebula samarTlebrivi kavSiri. imisaTvis, rom bavSvs hqonoda 

kanonieri Svilis msgavsi uflebebi, deda unda daqorwinebuliyo da Semdeg eSvilebina 

Tavisi gogona (an monawileoba mieRo legitimaciis procesSi). 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. amasTan, orive momCivanTan mimarTebiT daadgina me-14 

muxlis (diskriminaciis akrZalva) darRveva me-8 muxlTan erTad Semdegi garemoebebis 

gamo: dedobrivi kuTvnilebis dadgenis, dedis ojaxTan samarTlebrivi kavSiris 

ararsebobis, misi memkvidreobis uflebebis da dedis Tavisuflebis, airCios rogor 

gankargos sakuTari qoneba. gadawyvetilebis gamotanis dros, belgiis parlamentSi 

ganixileboda kanonproeqti daqorwinebuli da dauqorwinebeli mSoblebis Svilebs 

Soris arsebuli gansxvavebuli midgomis aRmosafxvrelad.  

rasmuseni daniis winaaRmdeg 

Rasmussen v. Denmark  

mocemul saqmeSi momCivans colTan daSorebis Semdeg ar SeeZlo mamobis dadgenis 

faqtis gasaCivreba, radgan 1960 wlis kanoni droSi zRudavda mamis uflebas 

gaesaCivrebina qorwinebis periodSi dabadebuli bavSvis mamobis dadgenis sakiTxi, Tumca 

bavSvis dedas nebismier dros hqonda gasaCivrebis ufleba. 
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sasamarTlom daadgina, rom ar darRveula konvenciis me-14 (diskriminaciis akrZalva), 

me-6  (saqmis samarTliani ganxilvis ufleba) da me-8 muxlebi (piradi da ojaxuri 

cxovrebis daculobis ufleba), vinaidan am sakiTxTan dakavSirebuli gansxvavebuli 

mopyroba meuRleebs Soris ganpirobebuli iyo im mosazrebiT, rom colisTvis 

filiaciis droSi SezRudva naklebad iyo saWiro qmarTan SedarebiT. dedis interesebi 

ZiriTadad emTxveoda bavSvis interesebs da Sesabamisad, mas ufro xSirad uwesdeboda 

meurveoba ganqorwinebis an meuRlesTan daSorebis SemTxvevaSi. 1982 wels daniis 

parlamentma Secvala moqmedi normebi radgan miiCnia, rom 1960 wlis aqti aRar 

Seesabameboda sazogadoebaSi ganviTarebul movlenebs. Sedegad, ver davaskvniT, rom is 

ris safuZvelzec 22 wlis win fasdeboda situacia gaumarTlebuli mdigoma iyo. 

kroni da sxvebi niderlandebis winaaRmdeg 

Kroon and Others v. the Netherlands  

mocemul saqmeSi xelisuflebam uari Tqva momCivnis Svilis mamad misi partnioris 

aRiarebaze. momCivans sakuTar meuRlesTan ramdenime wlis manZilze aranairi kontaqti 

ar hqonia, Tumca ganqowinebis procedura bavSvis dabadebidan erTi wlis Semdeg 

dasrulda, Sesabamisad, bavSvi daaregistrires rogorc misi meuRlis Svili. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, imaze miTiTebiT, rom cneba „ojaxuri cxovreba“ ar 

Semoifargleba mxolod qorwinebaze dafuZnebuli urTierTobebiT da SesaZlebelia 

moicavdes sxva „ojaxur kavSirebsac“. rodesac dadgindeba bavSvTan ojaxuri kavSiris 

arseboba, saxelmwifom unda imoqmedos ise, rom SesaZlebeli gaxdes am kavSiris 

ganviTareba da Seqmnas samarTlebrivi garantiebi, romlebic SesaZlebels gaxdis bavSvis 

ojaxSi integracias dabadebis momentidan an nebismier xelsayrel dros, rac SeiZleba 

male. 

X, Y da Z didi britaneTis winaaRmdeg (no. 21830/93) 

X, Y and Z v. the United Kingdom (no. 21830/93)  

pirveli momCivani, X, transseqsuali, romelic Tavdapirvelad qali iyo da Semdeg kaci 

gaxda, cxovrobda meore momCivan qalTan Y-sTan erTad stabilur da mudmiv 

urTierTobaSi. mesame momCivani Z, donoris daxmarebiT, xelovnuri ganayofierebis gziT 

SeeZina meore momCivans. momCivnebi davobdnen, rom X ar aRiares Z-s mamad da maTi 

gancxadebiT aRniSnuli SemTxveva diskriminacia iyo.  

sasamarTlom momCivanTa Soris arsebuli de faqto ojaxuri kavSirebis 

gaTvaliswinebiT, daadgina, rom konvenciis me-8 muxli (piradi da ojaxuri cxovrebis 

daculobis ufleba) vrceldeboda mocemul saqmeze. sasamarTlom aseve daadgina, rom 

mocemul saqmeSi, adgili ar hqonia konvenciis me-8 mulis darRvevas: gamomdinare 

iqedan, rom transseqsualobam warmoSva rTuli samecniero, iuridiuli, moraluri da 

socialuri sakiTxebi, romelTa mimarT ar arsebeobda msgavsi midgomebi xelSemkvrel 

saxelmwifoebs Soris. sasamarTlos azriT, am konteqstSi, me-8 muxli ar SeiZleba 
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mopasuxe saxelmwifos avaldebulebdes oficialurad aRiaros bavSvis mamad piri, 

romelic ar aris misi biologiuri mama. Sesabamisad, is faqti, rom  gaerTianebuli 

samefos kanonmdebloba oficialurad ar cnobs urTierTobas X-sa da Z-s Soris ar 

SeiZleba gulisxmobdes, imas rom ver moxerxda ojaxuri cxovrebis daculobis 

uzrunvelyofa. 

mikuliCi xorvatiis winaaRmdeg 

Mikulić v. Croatia  

mocemul saqmeSi qorwinebis gareSe dabadebulma bavSvma dedasTan erTad, aRZra sarCeli 

mamis winaaRmdeg. momCivani davobda, rom xorvatiis kanonmdebloba ar avaldebulebda 

mamakacebs, romelTa winaaRmdeg saCivrebi iyo wardgenili, damorCilebodnen 

sasamarTlos brZanebebs da gaekeTebinaT dnm-is testi. amasTan, momCivani acxadebda, rom 

is faqti, rom erovnuli sasamarTloebi moklebulebi iyvnen ganexilaT misi saCivari, 

mas sakuTari vinaobis dadgenis SesaZleblobas arTmevda. metic, davobda proceduris 

xangrZlivobaze da procesis daCqarebis efeqturi saSualebis ararsebobaze. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. sasamarTlom aRniSna, rom mamobis dadgenis Sesaxeb 

gancxadebis ganxilvis dros, erovnul sasamarTlos evaleboda bavSvis ZiriTadi 

interesebis gaTvaliswineba. mocemul saqmeSi dadginda, rom Sesabamisi procedurebiT 

ver iqna damyarebuli samarTliani balansi momCivnis uflebas, daedgina sakuTari vinaoba 

raime saxis gaWianurebis gareSe savaraudo mamis uflebas Soris, ar gaekeTebina dnm-

is testi. Sesabamisad, sasamarTlos araefeqtianobam momCivani xangrZlivad datova 

gaurkvevlobaSi sakuTar vinaobasTan dakavSirebiT. sasamarTlom aseve daadgina 

konvenciis me-6 muxlis 1-li nawilis (gonivrul vadaSi saqmis samarTliani ganxilvis 

ufleba) da me-13 muxlis (samarTlebrivi dacvis qmediTi saSualebis ufleba) darRveva. 

mici maltas winaaRmdeg 

Mizzi v. Malta  

momCivnis meuRle 1996 wels dafexmZimda. momdevno wels wyvili erTmaneTs daSorda. 

maltas kanonmdeblobis Tanaxmad, momCivani avtomaturad aRiares im periodSi 

dabadebuli bavSvis mamad da daaregistrires rogorc misi biologiuri mSobeli. 

mogvianebiT dnm-is testis safuZvelze, momCivani ar aRmoCnda bavSvis biologiuri mama. 

man samoqalaqo samarTalwarmoebis safuZvelze scada mamobis aRiarebis gauqmeba, Tumca 

warumateblad. acxadebda, rom mas SeezRuda sasamarTloze xelmisawvdomoba da 

utyuari varaudi imisa, rom is bavSvis mama iyo uTanabrdeboda misi pirad da ojaxuri 

cxovrebis daculobis uflebaSi araproporciul Carevas. amasTan, acxadebda, rom 

daeqvemdebara diskriminacias, radgan mamobis dadgenis saqmeebSi sxva dainteresebuli 

mxareebis mimarT ar yofila gamoyenebuli msgavsi mkacri pirobebi da SezRudvebi.           

sasamarTlom daadgina konvenciis me-6 muxlis 1-li nawilis (saqmis samarTliani 

ganxilvis ufleba) darRveva, radgan momCivanma praqtikulad ver SeeZlo mamobaze uaris 



148 
 

Tqma bavSvis dabadebidan dRemde, riTac daerRva sasamarTloze xelmisawvdomobis 

ufleba. sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, imis gaTvaliswinebiT, rom ver damyarda samarTliani 

balansi ojaxuri urTierTobebis samarTlebrivi usafrTxoebis dacvis saerTo 

interessa da momCivnis uflebas Soris gadaexedaT mamobis sakiTxisaTvis mtkicebulebis 

gaTvaliswinebiT. da bolos, sasamarTlom daadgina konvenciis me-14 muxlis 

(diskriminaciis akrZalva) darRveva me-6 da me-8 muxlebTan erTad: imis gaTaliswinebiT, 

rom momCivnis mimarT gamoyenebul iqna iseTi vadebi, romlebic ar vrceldeboda sxva 

„dainteresebul mxareebze“. sasamarTlom daadgina, rom vadebis mkacrma gamoyenebam, 

maltas sakonstitucio sasamarTlos uarTan erTad daeSva gamonaklisi, momCivans 

SeuzRuda me-6 da me-8 muxlebiT garantirebuli uflebebi, romliTac sargeblobdnen 

sxva dainteresebuli mxareebi. 

Cavdarovi bulgareTis winaaRmdeg  

Chavdarov v. Bulgaria 

mocemul saqmeSi mamakacs ar mieca mamobis dadgenis ufleba sam bavSvTan mimarTebiT, 

romlebic mas qorwinebaSi myof qalTan Tanacxovrebis dros SeeZina.   

sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli (piradi da ojaxuri 

cxovrebis daculobis ufleba), radgan ar darRveula samarTliani balansi 

sazogadoebis interessa da dainteresebul pirTa interesebs Soris. sasamarTlom 

miiCnia, rom xelisufleba ar iyo pasuxismgebeli momCivnis umoqmedobaze, esargebla 

erovnuli kanonmdeblobiT miniWebuli SesaZleblobebiT imisaTvis, rom daedgina 

mamobrivi kavSiri SvilebTan an daeZlia am kavSiris ararsebobiT gamowveuli 

praqtikuli uaryofiTi mxareebi. erovnuli kanonmdebloba iTvaliswinebda bavSis 

legitimuri interesebis pativiscemas.  

kruSkoviCi xorvatiis winaaRmdeg 

Krušković v. Croatia  

momCivani davobda, rom mas ar mieca ufleba daregistrirebuliyo sakuTari, qorwinebis 

gareSe dabadebuli biologiuri Svilis, mamad. momCivans awuxebda pirovnuli 

darRvevebi radgan xangrZlivi drois ganmavlobaSi iyo narkotikebze damokidebuli. 

fsiqiatris rekomendaciis safuZvelze, mas qmedunarianoba CamorTmeuli hqonda.   

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, vinaidan, momCivnis gancxadebis ignorirebiT, rom is iyo 

bavSvis biologiuri mama, xorvatiis saxelmwifom ver Seasrula Tavisi pozitiuri 

valdebuleba daecva momCivnis piradi da ojaxuri cxovrebis daculobis ufleba. 

kerZod, man aRniSna rom orwlinaxevris ganmavlobaSi im momentidan rodesac man 

gancxadeba waradgina saagentoSi da daiwyo saqmiswarmoeba erovnuli sasamarTloebis 

winaSe mamobis dadgenis mizniT, igi praqtikulad aRmoCnda samarTlebriv vakuumSi. 

moTxovnis ganixilvaze uari uTxres raime mniSvnelovani mizezis miTiTebis gareSe. 
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sasamarTlom ar gaiziara, rom qmedebebi ganxorcielda mamis interess, romelsac hqonda 

survili daedgina simarTle misi piradi cxovrebis mniSvnelovani sakiTxis garSemo da 

bavSvis interess Soris, mieRo informacia mis identobasTan dakavSirebiT.  

arensi germaniis winaaRmdeg da kaucori germaniis winaaRmdeg 

Ahrens v. Germany and Kautzor v. Germany 

mocemul saqmeebSi germaniis sasamarTloebma ar daakmayofiles ori mamakacis ufleba, 

gaesaCivrebinaT sxva mamakacis mamoba pirveli momCivnis biologiur qaliSvilze xolo 

meore SemTxvevaSi, ar daakmayofiles ufleba gasaCivrebuliyo meore mamakacis mamoba 

savaraudo biologiur bavSvze.     

orive saqmeSi sasamarTlom ar daadgina konvenciis me-8 muxlis (piradi da ojaxuri 

cxovrebis daculobis ufleba) darRveva. sasamarTlom miiCnia, rom germaniis 

sasamarTlos gadawyvetilebebi, ar daekmayofilebinaT momCivanTa moTxovna mamobis 

kanonierad dadgenis Sesaxeb, warmoadgenda momCivnebis piradi cxovrebis daculobis 

uflebaSi Carevas. amave dros, sasamarTlom daadgina, rom erovnuli sasamarTloebis 

gadawyvetilebebi, konvenciis me-8 muxlis gagebT, ar warmoadgenda maTi ojaxuri 

cxovrebis uflebaSi Carevas, radgan adgili ar hqonia raime saxis axlo urTierTobebs 

momCivnebsa da bavSvebs Soris. sasamarTlom, aseve daadgina, rom ar darRveula 

konvenciis me-8 muxli me-14 muxlTan (diskriminaciis akrZalva) erTobliobaSi da 

miiCnia, rom gadawyvetileba romlis safuZvelzec upiratesoba mieniWa bavSvis kanonier 

mSoblebTan da ara biologiur mamasTan urTierTobas, ramdenadac es gadawyvetileba 

exeboda iuridiul statuss, eqceoda saxelmwifos Tavisufali Sefasebis farglebSi.   

ostasi rumineTis winaaRmdeg 

Ostace v. Romania 

mocemul saqmeSi momCivans surda sasamarTlos xelmeored ganexila saqme romlis 

safuZvelzec mas mopovebuli hqonda bavSvze mamobis ufleba, xolo sasamarTlos gareSe 

eqspertiza sawinaaRmdegos amtkicebda. aRniSnul moTxovnaze mas uari eTqva im 

safuZvliT, rom sasamarTloSi saqmiswarmoebis dawyebis dros es dokumenti ar 

arsebobda.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. kerZod, miiCnia, rom momCivans erovnuli kanonmdeblobis 

safuZvelze ar hqonda SesaZlebloba gaesaCivrebina sasamarTlos gadawyvetileba. 

miuxedavad imisa, rom sasamarTlo mzad iyo gaeTvaliswinebina, rom gasaCivrebis 

dauSvebloba ganpirobebuli iyo sazogadoebis usafrTxoebis legitimuri interesiT, 

ojaxuri urTierTobebis stabilurobis uzrunvelyofisa da bavSvis interesebis 

dacviT, sasamarTlos Camouyalibda Sexeduleba, rom mamobis dadgenis saqmis xelaxla 

ganxilvis moTxovnis dauSveblad cnobiT, miuxedavad imisa, rom yvela mxares surda 

bavSvis warmomavlobis Sesaxeb simarTlis dadgena, xelisuflebam erTmaneTTan 

dapirispirebul interesebs Soris ver daamyara samarTliani balansi. 
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menesoni da sxvebi safrangeTis winaaRmdeg da labasi safrangeTis winaaRmdeg 

Mennesson and Others v. France and Labassee v. France 

mocemuli saqme Seexeboda mSoblebisa da bavSvis urTierTobis samarTlebrivi aRiarebis 

dakmayofilebaze uars, romelic legalurad Seiqmna aSS-Si, surogaciis Sedegad 

dabadebul bavSvsa da wyvilebs Soris, romlebmac gaiares Sesabamisi mkurnaloba. 

kerZod, momCivnebi davobdnen, rom bavSvis interesebis sazianod safrangeTSi ar moxda 

sazRvargareT kanonierad damyarebuli bavSvisa da mSoblis urTierTobis aRiareba.   

orive saqmeSi sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli (piradi 

da ojaxuri cxovrebis daculobis ufleba), romelic Seexeboda momCivnis uflebas 

daculi yofiliyo misi ojaxuri cxovreba. sasamarTlom aseve daadgina, rom bavSvebis 

mimarT dairRva konvenciis me-8 muxli, piradi cxovrebis daculobis ufleba. 

sasamarTlom daaskvna, rom safrangeTis xelisuflebam, miuxedavad imisa, rom maT 

icodnen, rom aSS-Si bavSvebi cnes menesonebisa da labasebis Svilebad, safrangeTis 

kanonmdeblobiT maT uari eTqvaT am statusze. sasamarTlom miiCnia, rom am 

winaaRmdegobam bavSvebs xeli SeuSala frangul sazogadoebaSi TviTmyofadobis 

SenarCunebaSi. amasTan, sasamarTlom aRniSna, rom precedentuli samarTali sruliad 

gamoricxavda samarTlebrivi urTierTobis damyarebas sazRvargareT kanonieri 

surogaciis Sedegad dabadebul bavSvebsa da maT biologiur mamas Soris. aRniSnulma 

gadaaWarba saxelmwifoTa mier Tavisufali Sefasebis farglebs, suragaciasTan 

dakavSirebiT miRebul gadawyvetilebebTan mimarTebiT. 

d. da sxvebi belgiis winaaRmdeg  

D. and Others v. Belgium  

mocemul saqmeSi belgiis xelisuflebam uari ganacxada ukrainaSi surogaciis Sedegad 

dabadebuli bavSvisTvis qveyanaSi Sesvlis nebarTvis gacemaze imisaTvis, rom mas belgiis 

or moqalaqesTan erTad ecxovra. momCivnebi eyrdnobodnen konvenciis me-3 muxls 

(wamebis akrZalva) da me-8 muxls (piradi da ojaxuri cxovrebis daculobis ufleba). 

saCivris Setanis Semdeg, saqmeSi ganviTarebuli movlenebis mxedvelobaSi miRebiT, 

kerZod, belgiaSi Casvlis uflebis miniWebis Semdeg, bavSvi cxovrobda momCivnebTan 

erTad. sasamarTlom miiCnia, rom davis es nawili gadawyvetili iyo da momCivnebis 

saCivari, romelic Seexeboda belgiis mTavrobis mier bavSvisTvis samgzavro dokumentis 

gacemaze uars, amoiRo gansaxilveli sakiTxebis siidan. sasamarTlom aseve dauSveblad 

cno saCivris danarCeni nawili. miuxedavad imisa, rom xelisuflebam uari ganacxada 

daedasturebina momCivnebis bavSvTan ojaxuri cxovrebis ufleba, sanam momCivnebma ar 

waradgines sakmarisi mtkicebulebebi, rasac Sedegad mohyva bavSvis momCivnebTan 

xangrZlivi ganSoreba da gauTanabrda maT ojaxuri cxovrebis daculobis uflebaSi 

Carevas, aRniSnulis miuxedavad, belgia moqmedebda Tavisi farTo diskreciiT 

(Tavisufali Sefasebis farTo farglebiT) gadaewyvita aRniSnuli sakiTxi. sasamarTlom 
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aseve miiCnia, rom momCivnebisgan moSorebiT yofnis periodSi bavSvi ar daqvemdebarebia 

iseT mopyrobas, rac ewinaaRmdegeba konvenciis me-3 muxls.  

mandeti safrangeTis winaaRmdeg 

Mandet v. France  

mocemuli saqme Seexeboda dedis meuRlis mier bavSvis mamobis aRiarebis gauqmebas, 

biologiuri mamis moTxovnis safuZvelze. momCivnebi - deda, misi meuRle da bavSvi - 

davobdnen, mamobis aRiarebis da bavSvis kanonier Svilad cnobis gauqmebas. kerZod, maT 

miiCnies, rom bavSvis saukeTeso interesebis gaTvaliswinebiT gatarebuli zomebi 

araproporciuli iyo, maT aRniSnes, rom ramdenime wliani kanonieri urTierToba 

mSobelsa da Svils Soris iseve rogorc bavSvis emociuri stabiluroba, unda 

SenarCunebuliyo.   

sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli (piradi da ojaxuri 

cxovrebis daculobis ufleba). kerZod, aRniSna, rom safrangeTis sasamarTloebis 

gadawyvetilebebSi ganxiluli iyo bavSvis saukeTeso interesebi. am midgomiT, 

erovnulma sasamarTloebma miiCnies, rom miuxedavad imisa, rom bavSvi dedis meuRles 

aRiqvamda sakuTar mamad, misi interesi iyo scodnoda simarTle sakuTari 

warmomavlobis Sesaxeb. am gadawyvetilebebiT ar momxdara biologiuri mamis 

interesebisTvis upiratesobis miniWeba bavSvis interesebTan SedarebiT, aramed 

dadginda, rom bavSvis interesebi da biologiuri mamis interesebi nawilobriv 

emTxveoda erTmaneTs. amasTan, unda aRiniSnos, rom dedisaTvis mSoblis 

pasuxismgeblobis dakisrebiT, safrangeTis sasamarTloebis gadawyvetilebebs 

bavSvisTvis xeli ar SeuSliaT gaegrZlebina cxovreba mandetebis ojaxSi, misi 

survilis Sesabamisad. 

l.d. da f.q. bulgareTis winaaRmdeg  

L.D. and P.K. v. Bulgaria  

mocemul saqmeSi momCivnebi acxadebdnen, rom iyvnen qorwinebis gareSe dabadebuli 

bavSvebis mSoblebi. maT surdaT gaesarCivnebinaT sxva ori mamakacis mamobis aRiareba 

da moepovebinaT mamobis ufleba bavSvebze.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. kerZod, sasamarTlom daadgina, rom dairRva momCivanTa 

piradi cxovrebis daculobis ufleba, vinaidan erovnuli kanonmdeblobiT SeuZlebeli 

iyo bavSvze mamobis dadgena, mxolod imis gamo, rom sxva mamakacebs ukve aRiarebuli 

yavdaT bavSvebi sakuTar SvilebaT yovelgvari gansakuTrebuli garemoebis gareSe da 

sxvadasxva piris (bavSvi, deda, kanonieri mama da mamakaci, romelic amtkicebda, rom 

bavSvis biologiuri mama iyo) interesebis gaTvaliswinebis gareSe. 
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mifsudi maltis winaaRmdeg 

Mifsud v. Malta 

momCivani16  davobda, rom mas sasamarTlos brZanebiT daevala dnm-is testis gakeTeba 

mamobis aRiarebis sadavo saqmis farglebSi. 

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas, vinaidan erovnulma sasamarTloebma 

daamyares samarTliani balansi momCivnis uflebebsa da im qalis uflebebs Soris, 

romelic cdilobda daedgina, rom momCivani mamamisi iyo. kerZod, pirveli instanciis 

da sakonstitucio iurisdiqciis mqone sasamarTloebma ganixiles momCivnis uaryofiTi 

pozicia dnm-is testis gakeTebasTan dakavSirebiT, Tumca ar daakmayofiles misi 

moTxovna da aiZules aRniSnuli proceduris Catareba.  

safrangeTis sakasacio sasamarTlom (moTxovnis nomeri:P16-2018-001) moiTxova 

sakonsultacio daskvna erovnul kanonmdeblobaSi sazRvargareT gestaciuri 

surogaciis gziT dabadebuli bavSvis da momavali dedis urTierTobis samarTlebrivi 

aRiarebis Sesaxeb. 

sakonsultacio daskvna safrangeTis sakasacio sasamarTlos mier moTxovnili mSoblisa 

da Svilis kanonieri urTierTobis aRiarebasTan dakavSirebiT ucxoeTSi gestaciuri 

surogaciis gziT dabadebul bavSvsa da savaraudo dedas Soris (moTxovna # P16-

2018-001) 

10 aprili 2019 (didi palata) 

mocemuli saqme Seexeboda sazRvargareT gestaciuri surogaciiT dabadebuli bavSvis 

da momavali dedis samarTlebrivi urTierTobis aRiarebas erovnul kanonmdeblobaSi. 

momavali deda sazRvargareT gacemul dabadebis mowmobaSi miTiTebuli iyo rogorc 

„kanonieri deda“. bavSvi mesame mxaris donoris kvercxujredis gamoyenebis safuZvelze 

Caisaxa, samarTlebrivi urTierToba momaval mamasTan aRiarebuli iyo erovnuli 

kanonmdeblobis safuZvelze.   

sasamarTlom daadgina rom saxelmwifoebi ar arian valdebulebi daaregistriron 

sazRvargareT gestaciuri surogaciiT dabadebuli bavSvis monacemebi dabadebis 

mowmobaSi imisaTvis, rom mSobelsa da Svils Soris damyardes kanonieri urTierToba, 

radgan Svilad ayvana SeiZleba aseve miviCnioT amgvari urTierTobis aRiarebis 

saSualebad. kerZod, sasamarTlom aRniSna, rom iseT situaciaSi, rodesac bavSvi 

sazRvargareT gestaciuri surogaciis SeTanxmebis Sedegad daibada da misi Casaxva 

ganxorcielda savaraudo mamis da donoris gametogenezis gamoyenebiT. iq sadac bavSvisa 

da savaraudo mamis samarTlebrivi urTierToba  aRiarebulia erovnul 

kononmdeblobaSi,  

 
16 momCivani gardaicvala 2017 wlis dekemberSi, saCivari Seitana misma qvrivma. 
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1. bavSvis piradi cxovrebis daculobis uflebidan momdinareobs valdebuleba, rom 

erovnulma kanonmdeblobam uzrunvelyos mSoblis, vinc sazRvargareT gacemuli 

dabadebis mowmobis safuZvelze „kanonier dedad“ iqna miTiTebuli da Svils Soris 

samarTlebrivi urTierTobis aRiareba  

2. bavSvis piradi cxovrebis daculobis ufleba ar moiTxovs, rom amgvari aRiareba 

ganxorcieldes dabadebis, qorwinebisa da gardacvalebis mowmobaSi sazRvargareT 

samarTlebrivad dadasturebuli dabadebis detalebis asaxvis safuZvelze. SeiZleba 

gamoyenebul iqnas sxva saSualeba, rogoricaa bavSis Svilad ayvana momavali dedis 

mier. 

C da E safrangeTis winaaRmdeg  

C and E v. France  

mocemul saqmeSi safrangeTis xelisflebam uari Tqva safrangeTis dabadebis, qorwinebis 

da gardacvalebis mowmobebSi sazRvargareT gestaciuri surogaciis gziT dabadebuli 

bavSvis yvela detalis asaxvaze, bavSvi Casaxuli iyo mamis da donoris gametogenezis 

gamoyenebiT, dabadebis mowmobaSi momavali deda miTiTebuli iyo rogorc „kanonieri 

deda“. 

sasamarTlom ori saCivari dauSveblad cno aSkarad dausabuTeblobis gamo. kerZod, 

sasamarTlom miiCnia, rom safrangeTis xelisuflebis uari ar yofila araproporciuli, 

radgan erovnuli kanonmdeblobiT arsebobda SesaZlebloba momCivnis Svilebsa da 

momaval dedas Soris momxdariyo samarTlebrivi urTierTobis aRiareba, bavSvis Svilad 

ayvanis safuZvelze. sasamarTlom aRniSna, rom gadawyvetilebis miRebis saSualo dro 

sruli Svilad ayvanis SemTxvevaSi 4.1 Tve iyo, xolo 4.7 Tve gamartivebuli Svilad 

ayvanis SemTxvevaSi. 

D safrangeTis winaaRmdeg  

D v. France  

mocemul saqmeSi safrangeTis xelisuflebam uari ganacxada safrangeTis dabadebis, 

qorwinebis da gardacvalebis mowmobebSi aesaxa im bavSvis dabadebis mowmobaSi 

miTiTebuli monacemebi, romelic sazRvargareT gesataciuri surogaciis gziT daibada 

imdenad, ramdenadac dabadebis mowmobaSi momavali deda miTiTebuli iyo rogorc bavSvis 

deda, vinc aseve iyo bavSvis genetikuri mSobeli. bavSvi, saqmeSi mesame momCivani 2012 

wels daibada ukrainaSi. arasrulwlovnis kievSi gacemul dabadebis mowmobaSi pirveli 

momCivani asaxuli iyo rogorc bavSvis deda, xolo meore momCivani rogorc bavSvis 

mama, im piris xsenebis gareSe visac arasrulwlovani SeeZina. pirveli momCivnebi, col-

qmari da bavSvi davobdnen, rom dairRva bavSvis piradi da ojaxuri cxovrebis 

daculobis ufleba da rom bavSvi daeqvemdebara diskriminacias „dabadebis“ niSniT.  

sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli (ojaxuri cxovrebis 

daculobis ufleba), radgan safrangeTi mocemul saqmeSi ar gascdenia Sefasebis 

zRvars, rodesac mesame momCivans ar daukmayofila moTxovna ukrainuli dabadebis 



154 
 

mowmobis detalebis frangul dabadebis reestrSi (ramdenadac igi pirvel momCivans 

asaxelebda bavSvis dedad) asaxvaze.  sasamarTlom aseve daadgina, rom adgili ar hqonia 

konvenciis me-14 muxlis (diskriminaciis akrZalva) darRvevas me-8 muxlTan 

erTobliobaSi, vinaidan gansxvavebul mopyrobas, romelzec momCivnebi davobdnen 

bavSvebsa da maT biologiur dedas Soris samarTlebrivi urTierTobis aRiarebis 

saSualebebTan dakavSirebiT, hqonda obieqturi da gonivruli gamarTleba. Tavis 

gadawyvetilebaSi sasamarTlom aRniSna, rom man adre ukve gamoitana gadawyvetileba 

bavSvsa da savaraudo mamas Soris kanonieri urTierTobis Taobaze, sadac es ukanaskneli 

iyo biologiuri mama (zemoT ixileT gadawyvetileba Mennesson da LabaSSee). 

sasamarTlos precedentuli samarTlis Tanaxmad, genetikuri kavSiris arseboba ar 

niSnavs, imas rom bavSvis piradi cxovrebis daculobis ufleba moiTxovs mamasTan 

samarTlebrivi urTierTobis damyarebas, ucxo qveynis dabadebis mowmobis detalebis 

Caweris gziT. winamdebare saqmis garemoebebSi sasamarTlom ver dainaxa raime safuZveli, 

rom mieRo gansxvavebuli gadawyvetileba momaval dedasTan, romelic bavSvis 

biologiuri deda iyo, samarTlebrivi urTierTobis aRiarebasTan dakavSirebiT. 

sasamarTlom aseve miuTiTa Tavis sakonsultacio daskvnaze no. P16-2018-001 (ixileT 

zemoT), rom Svilad ayvanas hqonda ucxo qveynis dabadebis detalebis registarciis 

msgavsi efeqti, rodesac saqme exeba bavSvsa da momaval dedas Soris samarTlebrivi 

urTierTobis aRiarebas. 

koiCevi bulgareTis winaaRmdeg 

Koychev v. Bulgaria 

mocemul saqmeSi momCivani amtkicebda, rom is iyo qorwinebis gareSe dabadebuli bavSvis 

biologiuri mama da davobda, rom mas uari eTqva mamobis aRiarebis moTxovnis 

dakmayofilebaze, radgan bavSvis mamad ukve iyo aRiarebuli sxva piri, kerZod, dedis 

axali meuRle.  

sasamarTlom daadgina, rom momCivanTan mimarTebaSi dairRva konvenciis me-8 muxli 

(piradi da ojaxuri cxovrebis daculobis ufleba). kerZod, man aRniSna, rom momCivani 

uSedegod cdilobda bavSvis mamad aRiarebis mopovebas, mamobis aRiarebis Sesaxeb 

notariulad damowmebuli gancxadebis wardgeniT, ramdenime sasamarTlo procesis 

dawyebiT da prokuraturasTan da socialuri dacvis samsaxurebTan urTierTobis 

wamowyebiT. sasamarTlom daadgina, rom miuxedavad imisa, rom erovnulma 

sasamarTloebma da saxelmwifo xelisuflebis organoebma TavianT gadawyvetilebebSi 

imsjeles im mizezebze romlebic, maTi azriT, amarTlebdnen momCivnisTvis bavSvis mamad 

aRiarebaze uaris Tqmas, gadawyvetilebis miRebis procesi, romlis safuZvelzec 

miRebul iqna aRniSnuli gadawyvetilebebi, saTanadod ver icavda momCivnis interesebs, 

ar iZleoda faqtebis detaluri Seswavlis SesaZleblobas an dapirispirebuli 

interesebis balansirebis SesaZleblobas. miuxedavad imisa, rom msgavs sakiTxebze 

saxelmwifos aqvs Tavisufali Sefasebis farTo farglebi, momCivnis piradi cxovrebis 

daculobis ufleba ar yofila daculi.  
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valdis fjolnisdotiri da sxvebi islandiis winaaRmdeg  

Valdís Fjölnisdóttir and Others v. Iceland  

mocemul saqmeSi pirvel or da mesame momCivans uari eTqvaT mSoblis uflebis 

aRiarebaze im bavSvTan mimarTebiT, romelic surogaciis gziT SeeZinaT amerikis 

SeerTebul StatebSi.  

pirveli da meore momCivnebi iyvnen mesame momCivnis momavali mSoblebi, Tumca arc erT 

maTgans bavSvTan ar hqonia biologiuri kavSiri. islandiaSi, sadac surogacia 

aralegaluria, isini ar aRiares bavSvis mSoblebad. momCivnebi davobdnen, rom 

xelisuflebis uari, rom daerigistrirebinaT pirveli ori momCivani mesame momCivnis 

mSoblebad, uTanabrdeboda maT uflebebSi Carevas.  

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas. sasamarTlom miiCnia, rom 

miuxedavad imisa, rom momCivnebs Soris ar arsebobda biologiuri kavSiri, maT Soris 

mainc arsebobda „ojaxuri cxovreba“. sasamarTlom daadgina, rom gadawyvetilebas 

romliTac pirveli ori momCivani ar cnes mesame momCivnis mSoblebad, hqonda sakmarisi 

safuZveli erovnul samarTalSi da im Zalisxmevis mxedvelobaSi miRebiT rac 

xelisuflebam gaswia am „ojaxuri cxovrebis“ SenarCunebisTvis, miiCnia, rom islandia 

winamdebare saqmeSi moqmedebda diskreciis farglebSi. 

mSoblis uflebamosileba, bavSvze meurveoba da urTierTobis uflebiT 

sargebloba 
 

hofmani avstriis winaaRmdeg 

Hoffmann v. Austria 

mocemuli saqmeSi momCivans CamoerTva mSoblis uflebebi  (mas Semdeg, rac ganqorwinda 

im kacTan romlisganac ori Svili hyavda) im mizeziT, rom momCivani iehovas mowme iyo.  

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva  me–14 muxlTan erTobliobaSi (diskriminaciis akrZalva), 

radgan mSoblis uflebis CamorTmeva efuZneboda religiuri mosazrebebidan momdinare 

gansxvavebas.  

salgueiro da silva mouta portugaliis winaaRmdeg 

Salgueiro da Silva Mouta v. Portugal 
momCivans – homoseqsuali, romelic sxva mamakacTan erTad cxovrobda –  yofilma 

meuRlem xeli SeuSala qaliSvilTan urTierTobis uflebiT sargeblobaSi, riTac 

daarRvia ganqorwinebisas miRweuli SeTanxmeba. momCivani davobda, rom ganxorcielda 

Careva konvenciis me–8 muxliT daculi piradi da ojaxuri pativiscemis uflebaSi da 

miuTiTebda diskriminaciaze, romelic ewinaaRmdegeba konvenciis me–14 muxls. amasTan,  
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amtkicebda, rom saapelacio sasamarTlo mas me–8 muxlis sawinaaRmdegod aiZulebda 

qaliSvilis monaxulebis dros daemala Tavisi homoseqsualoba.  

sasamarTlom daadgina, konvenciis me–14 muxlis (diskriminaciis akrZalva) darRveva 

me–8 muxlTan (piradi da ojaxuri cxovrebis daculobis ufleba) erTobliobaSi. 

portugaliis sasamarTloebis gadawyvetileba ZiriTadad efuZneboda im faqts, rom 

momCivani homoseqsuali iyo da rom „bavSvi unda cxovrobdes tradiciul portugaliur 

ojaxSi“. konvenciis safuZvelze miuRebelia gansxvaveba, romelic efuZneba seqsualur 

orientaciasTan dakavSirebul mosazrebebs.  

palau-martinezi safrangeTis winaaRmdeg 

Palau-Martinez v. France 

momCivanma, iehovas mowmem, ganacxada, rom sasamarTlo gadawyvetileba safuZvelze 

romelis Tanaxmad mis or Svils mamasTan erTad unda ecxovra, warmoadgenda misi 

piradi da ojaxuri cxovrebis daculobis uflebaSi Carevas da diskriminaciuli iyo.  

gamoyenebul saSualebebsa da mizans Soris gonivruli proporciulobis ararsebobis 

gamo, sasamarTlom daadgina konvenciis me–14 muxlis (diskriminaciis akrZalva) 

darRveva me–8 muxlTan erTobliobaSi (piradi da ojaxuri cxovrebis daculobis 

ufleba). sasamarTlom miiCnia, rom rodesac saapelacio sasamarTlom daadgina, rom 

bavSvebs mamasTan erTad unda ecxovraT, isini ukve cxovrobdnen dedasTan TiTqmis sam 

weliwad-naxevaris ganmavlobaSi. garda amisa, im pirobebis Seswavlisas, romelSic 

momCivanma da misma yofilma meuRlem aRzardes bavSvebi, saapelacio sasamarTlo 

gansxvavebulad moepyro mSoblebs momCivnis religiidan gamomdinare, saganmanaTleblo 

principebis simkacris gaTvaliswinebiT, romelsac savaraudod religia iTvaliswinebda. 

sasamarTlom daadgina, rom saapelacio sasamarTlom miiRo gadawyvetileba mxolod 

zogadi mosazrebebis safuZvelze, dedasTan bavSvebis sacxovrebel pirobebsa da maT 

realur interesebs Soris kavSiris dadgenis gareSe. miuxedavad misi relevanturobisa 

es msjeloba ar iqna sakmarisad miCneuli.  

zaunegeri germaniis winaaRmdeg 

Zaunegger v. Germany 

momCivni, romlis Svili qorwinebis gareSe daibada, davobda, rom ganqorwinebuli 

mamebisa da dedebisgan gansxvavebiT, germaniis kanonmdebloba ar iTvaliswinebda misTvis 

erToblivi meurveobis dawesebis SesaZleblobas dedis Tanxmobis gareSe.  

sasamarTlom daadgina konvenciis me–14 muxlis  (diskriminaciis akrZalva)  darRveva 

me–8 muxlTan erTobliobaSi (piradi da ojaxuri cxovrebis daculobis ufleba), 

radgan miiCnia, rom ar arsebobda gonivruli proporciuloba dedisTvis erTpirovnuli 

meurveobis dawesebis sasamarTlo ganxilvis gamoricxvasa da dasaxul mizans, 

qorwinebis gareSe dabadebuli bavSvis saukeTeso interesebis dacvas, Soris. 

sasamarTlos Tanaxmad, SeiZleba arsebobdes safuZvliani mizezebi qorwinebis gareSe 

dabadebul bavSvTan mimarTebiT mamis mSoblis uflebebis SezRudvisTvis, magaliTad, 
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Tu mSoblebs Soris komunikaciis nakleboba safrTxes uqmnis bavSvis keTildRebas. es 

mosazrebebi ar miesadageba winamdebare saqmes vinaidan momCivani regularulad 

agrZelebda bavSvze zrunvas.  

p.v. espaneTis winaaRmdeg 

P.V. v. Spain  

mocemuli saqme Seexeba transeqsuals, romelsac sqesis Secvlamde, 1998 wels vaJi 

SeeZina. wyvili 2002 wels daSorda. momCivans sasamarTlom dauwesa SezRudva SvilTan 

urTierTobis uflebiT sargeblobasTan dakavSirebiT imis gamo, rom miiCnia, rom mas 

hqonda emociuri arastabiluroba sqesis Secvlis Semdeg rasac SeiZleboda 6 wlis 

bavSvisTvis zianis miyenebis riski gamoewvia.  

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me–8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas me–14 muxlTan erTobliobaSi 

(diskriminaciis akrZalva). sasamarTlom miiCnia, rom bavSvTan urTierTobis uflebiT 

sargeblobis SezRudva ar iyo ganpirobebuli momCivnis mimarT diskriminaciiT, 

traseqssualizmis safuZvelze. espaneTis sasamarTloebma gadawyvetileba SezRudvis 

dawesebasTan dakavSirebiT, momCivnis droebiTi emociuri arastabilurobis 

gaTvaliswinebiT miiRes, rac bavSvis keTildReobis dacviT iyo ganpirobebuli. maT 

miiRes zomebi, romelic saSualebas miscemda bavSvs etapobrivad SeCveoda mamis sqesis 

cvlilebas.  

anaio germaniis winaaRmdeg 

Anayo v. Germany 

mocemul saqmeSi germaniis sasamarTloebma momCivans ar daukmayofiles Txovna Tavisi 

biologiuri tyupi Svilebis monaxulebis Sesaxeb, romelTanac mas arasdros ucxovria.  

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. kerZod, sasamarTlom miiCnia, rom xelisuflebam ar 

imsjela sakiTxze, iqneboda Tu ara tyupebsa da momCivans Soris urTierToba bavSvebis 

saukeTeso interesi. 

Sneideri germaniis winaaRmdeg 

Schneider v. Germany 

mocemul saqmeSi germaniis sasamarTloebma ar daakmayofiles momCivnis Txovna Tavis 

arasrulwlovan SvilTan urTierTobis uflebiT sargeblobasTan dakavSirebiT. 

momCivnis TqmiT bavSvi misi biologiuri Svili iyo xolo misi kanonieri mama dedaze 

iyo daqorwinebuli.  

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. sasamarTlom miiCnia, rom ver gaiziarebda mosazrebas, 

rom ar arsebobda „ojaxuri cxovreba“. marTalia ver dadginda, rom momCivani namdvilad 

iyo bavSvis biologiuri mama da rom maT Soris arasdros yofila axlo piradi 
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urTierTobebi, Tumca sakiTxi exeboda hqonda Tu ara momCivans bavSvTan urTierTobis 

uflebiT sargeblobis ufleba an masze informaciis miRebis ufleba, miuxedavad 

„ojaxuri cxovrebis“ arsebobisa. aRniSnuli ukavSirdeboda momCivnis vinaobas da 

Sesabamisad mis „pirad cxovrebas“.  

diamante da peliCioni san marinos winaaRmdeg 

Diamante and Pelliccioni v. San Marino 

mocemul saqmeSi mSoblis uflebamosileba da bavSvze meurveobis ufleba dauwesdaT 

italiel dedas da san–marinos moqalaqe mamas. momCivnebma, dedam da Svilma gaasaCivres 

gadawyvetileba romelic safuZvelzec bavSvi san–marinoSi unda dabrunebuliyo, 

imisaTvis, rom iq mamasTan erTad ecxovra da eswavla adgilobriv skolaSi. 

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me–8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas. zogadad, erovnulma 

sasamarTloebma samarTalwarmoeba saTanado gulmodginebiT awarmoes; gamoyenebuli 

RonisZieba misdevda bavSvis da mSoblebis uflebebisa da Tavisuflebebis dacvis 

legitimur mizans; bavSvis saukeTeso interesebi, iseve rogorc ojaxis mdgomareoba 

mxedvelobaSi iyo miRebuli. 

liubenova bulgareTis winaaRmdeg 

Lyubenova v. Bulgaria 

mocemuli saqme exeboda dedis meurveobis uflebas, romelmac bavSvi Tavis dedamTil-

mamamTils droebiT miando. momCivans erovnulma sasamarTloebma ar daukmayofiles 

Txovna bavSvis dabrunebis Sesaxeb. momCivani amtkicebda, rom xelisuflebam ar gaatara 

saWiro RonisZiebebi arasrulwlovan SvilTan gaerTianebis (dabrunebis) xelSewyobis 

mizniT.   

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, miiCnia, rom bulgareTis xelisuflebam ver SeZlo 

pozitiuri valdebulebis ganxorcieleba kerZod, ver uzrunvelyo aucilebeli zomebis 

miReba mimCivnis da misi Svilis ojaxuri cxovrebis dasacavad.  

jengiz kiliCi TurqeTis winaaRmdeg 

Cengiz Kılıç v. Turkey 
mocemul saqmeSi, ganqorwinebis procesis ganmavlobaSi, momCivans ar hqonda SvilTan 

urTierTobis uflebiT sargeblobis SesaZlebloba. is davobda, rom erovnulma 

xelisuflebam ar miiRo aucilebeli zomebi, imisaTvis, rom mas SeenarCunebina 

urTierToba SvilTan aseve xelisuflebam ar aRmofxvra urTierTobis uflebasTan 

dakavSirebuli dabrkolebebi miuxedavad sasamarTlos gadawyvetilebisa, romlis 

safuZvelzec mas miniWebuli hqonda aRniSnuli ufleba. amasTan, davobda ganqorwinebis 

procesis xangrZlivobas da efeqtiani saSualebebis ararsebobas, romelic mas saqmis 

gonivrul vadaSi ganxilvis SesaZleblobas miscemda.  
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sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. imis gaTvaliswinebiT, rom TurqeTis xelisuflebas ar 

gautarebia yvela is praqtikuli RonisZieba rac SeiZleba misgan gonivrulad 

mosalodneli yofiliyo da Sesabamisad ar Seusrulebia me–8 muxliT nakisri 

valdebulebebi. sasamarTlom aRniSna, rom erovnuli samarTlebrivi sistema ar 

iTvaliswinebda samoqalaqo mediacias, romlis arsebobac sasurveli iqneboda rogorc 

saSualeba romelic xels Seuwyobda yvela dainteresebul pirs Soris TanamSromlobas. 

amasTan dakavSirebiT miuTiTa evropis ministrTa komitetis rekomendaciaze No.R(98) 1 

saojaxo mediaciis17 Sesaxeb sadac naTqvamia, rom saojaxo mediacias SeuZlia 

gaaumjobesos komunikacia ojaxis wevrebs Soris, Seamciros konfliqti 

dapirispirebul mxareebs Soris, xeli Seuwyos davis megobrul gadawyvetas, 

uzrunvelos kontaqtis uwyvetoba mSoblebsa da Svilebs Soris da Seamciros 

ganqorwinebis ekonomikuri xarjebi mxareebisTvis da saxelmwifosTvis. sasamarTlom 

aseve daadgina, rom adgili hqonda konvenciis me–6 muxlis pirveli punqtis (gonivrul 

vadaSi saqmis samarTliani ganxilvis ufleba) darRvevas da miiCnia, imis 

gaTvaliswinebiT, Tu ra sakiTxi ganixileboda samarTalwarmoebis ganmavlobaSi kerZod, 

mSoblebis ganqorwineba da aRniSnulis gavlena momCivnis mier SvilTan urTierTobaze, 

samarTalwarmoebis  xangrZlivoba ar SeiZleba gonivrulad miCneuliyo. is faqti, rom 

TurqeTis samarTlebrivi sistema ar aZlevda mxareebs saqmiswarmoebis xangrZlivobis 

gasaCivrebis uflebas, sasamarTlom miiCnia me–13 muxlis (samarTlebrivi dacvis qmediTi 

saSualebis ufleba) darRvevad konvenciis 6 § 1 muxlTan erTobliobaSi.  

kopfi da liberda avstriis winaaRmdeg 

Kopf and Liberda v. Austria 

1997 wlis dekembridan 2001 wlis oqtombramde daqorwinebuli momCivnebi iyvnen 1995 

wels dabadebuli biWis aRmzrdeli mSoblebi. mas Semdeg, rac biologiurma dedam 

bavSvze meurveobis ufleba aRidgina, momCivnebs aekrZalaT arasrulwlovanTan 

urTierTobis uflebiT sargeblobis da misi monaxulebis ufleba. momCivnebi 

acxadebdnen, rom sam weliwad-naxevariani samarTalwarmoebis Sedegad avstriis 

sasamarTloebma miiRes gadawyvetileba, romlis safuZvelzec dadginda, rom maTTvis 

bavSvTan urTierTobis uflebiT sargeblobis miniWeba aRar Sedioda arasrulwlovnis 

saukeTeso interesebSi.  

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva da miiCnia, rom miuxedavad imisa, rom avstriis 

sasamarTloebma gadawyvetilebis miRebisas samarTliani balansi daamyares bavSvisa da 

aRmzrdeli mSoblebis dapirispirebul interesebs Soris, maT sakmarisad swrafad ar 

 
17 evropis sabWos ministrTa komitetis rekomendacia No. R (98) wevri qveynebisaTvis saojaxo mediaciis 

Sesaxeb, romelic ministrTa komitetma miiRo 1998 wlis 21 ianvars, ministrTa moadgileebis 616-e 

Sexvedraze. 
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ganixiles momCivnebis moTxovna yofili aRsazrdelis monaxulebis uflebasTan 

dakavSirebiT.  

santos nunesi portugaliis winaaRmdeg 

Santos Nunes v. Portugal  

momCivani davobda, rom portugaliis xelisuflebis umoqmedobis, gulmodginebis 

naklebobis da saqmis gaWianurebis gamo, ar momxdara im gadawyvetilebis aRsruleba 

romlis safuZvelzec mas Svilze meurveobis ufleba hqonda dawesebuli. dedam Svili 

mzrunvelobaSi gadasca wyvils, romlebmac uari Tqves misTvis bavSvis ukan dabrunebaze.  

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. kerZod, daadgina, rom am saqmeSi xelisuflebis winaSe 

arsebobda uCveulo situacia, romelic scildeboda biologiur mSoblebs Soris an 

saxelmwifosTan davas, aRniSnuli ar aTavisuflebda saxelmwifos gaewia Zalisxmeva 

momCivnisTvis bavSvze meurveobis  dawesebis Sesaxeb gadawyvetilebis aRsrulebis 

uzrunvelsayofad. 

voJniti ungreTis winaaRmdeg 

Vojnity v. Hungary 

mocemul saqmeSi arasrulwlovnis mamas CamoerTva bavSvTan urTierTobis uflebiT 

sargeblobis ufleba im motiviT rom misi religiuri mrwamsi saziano iyo Svilis 

aRzrdisTvis. kerZod, momCivani davobda, rom bavSvTan urTierTobis uflebis SezRudva 

efuZneboda mis religiur mrwamss da adgili hqonda mis mimarT gansxvavebul mopyrobas 

im adamianebTan SedarebiT, romlebsac bavSvTan urTierTobis ufleba hqondaT 

ganqorwinebis Semdeg. 

sasamarTlom daadgina konvenciis me-14 muxlis (diskriminaciis akrZalva) darRveva me-

8 muxlTan (piradi da ojaxuri cxovrebis daculobis ufleba) erTad. sasamarTlom 

miiCnia, rom ungreTis sasamarTloebma ver SeZles imis dadgena, rom mamasTan yovelgvari 

kavSiris gawyveta Sedioda bavSvis saukeTeso interesebSi, romlis mimarT adgili 

hqonda diskriminacias ojaxuri cxovrebis daculobis uflebis TvalsazrisiT. 

Sesabamisad, ar arsebobda raime sagamonakliso garemoeba rac gaamarTlebda amgvari 

radikaluri RonisZiebis gamoyenebas, rogoricaa yvelgvari saxis kontaqtisa da 

ojaxuri cxovrebis gawyveta momCivansa da mis vaJs Soris. 

kupingeri (No2) germaniis winaaRmdeg 

Kuppinger (no. 2) v. Germany 

mocemul saqmeSi qorwinebis gareSe dabadebuli bavSvis mama davobda, rom  sasamarTlo 

gadawyvetilebis aRsrulebis procedurebi, romlis safuZvelzec mas bavSvTan 

urTierTobis uflebiT sargeblobis ufleba mieniWa iyo xangrZlivi da araefeqtiani.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva 2010 wlis ganCinebis aRusruleblobis gamo, romlis 
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safuZvelzec momCivans Svilis naxvis ufleba mieniWa. sasamarTlom miiCnia, rom 

germaniis xelisuflebam ver SeZlo efeqtiani RonisZiebebis gatareba mocemuli 

gadawyvetilebis aRsrulebis mizniT. sasamarTlom aseve daadgina, rom ar momxdara 

konvenciis me-8 muxlis darRveva 2010 wlis urTierTobis uflebiT sargeblobis 

Sesaxeb brZanebis aRsrulebasTan mimarTebiT da urTierTobis uflebiT sargeblobis 

wesebis ganxilvis procedurebTan dakavSirebiT. sasamarTlom daadgina konvenciis me-13 

muxlis (samarTlebrivi dacvis  qmediTi saSualebebis ufleba) darRveva konvenciis me-

8 muxlTan erTobliobaSi, kerZod, miiCnia, rom momCivans germanuli samarTlis mixedviT 

ar hqonda gaWianurebuli samarTalwarmoebis winaaRmdeg efeqtiani samarTlebrivi 

dacvis SesaZlebloba, romelic fuladi anazRaurebis miRebis da SvilTan urTierTobis 

uflebiT sargeblobis procedurebis daCqarebis SesaZleblobas miscemda.  

nazarenko ruseTis winaaRmdeg 

Nazarenko v. Russia 

mocemul saqmeSi momCivans SeezRuda SvilTan erTad cxovrebis ufleba. mas mSoblis 

ufleba mas Semdeg CamoarTves, rac cnobili gaxda, rom is ar iyo bavSvis biologiuri 

mama. momCivani davobda, rom mSoblis uflebis CamorTmeviT mas SeezRuda SvilTan 

urTierTobis uflebiT sargeblobis da bavSvis interesebis sasamarTloSi dacvis 

SesaZlebloba.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. sasamarTlom miiCnia, rom ruseTis xelisuflebam ver 

SeZlo ojaxuri kavSiris SenarCuneba momCivansa da bavSvs Soris, romelTac 

CamouyalibdaT axlo emociuri kavSiri, radgan swamdaT rom mama-Svili iyvnen. momCivnis 

sruli da avtomaturi gandevna bavSvis cxovrebidan, mas Semdeg, rac mas CamoerTva 

mSoblis ufleba bavSvis saukeTeso interesebis gaTvaliswinebis gareSe - erovnuli 

samarTlis mouqnelobis Sedegad - uTanabrdeboda momCivnis ojaxuri cxovrebis 

daculobis uflebis darRvevas. kerZod, sasamarTlom miiCnia, rom saxelmwifoebi 

valdebulebi arian, yovel konkretul SemTxvevaSi, daadginon aris Tu ara bavSvis 

saukeTeso interesi pirTan urTierTobis uflebiT sargebloba, miuxedavad imisa aris 

Tu ara esa Tu is piri masTan biologiurad dakavSirebuli. 

bondavali italiis winaaRmdeg 

Bondavalli v. Italy 

mocemul saqmeSi momCivanma ver SeZlo SvilTan urTierTobis uflebiT sargebloba, 

radgan skandianos socialurma samsaxurma masTan dakavSirebiT uaryofiTi daskvna 

moamzada. aRniSnul samsaxurTan bavSvis dedas profesiuli kavSirebi hqonda. momCivani 

davobda, rom socialur samsaxurebs farTo avtonomia hqondaT boloniis 

arasrulwlovanTa sasamarTlos gadawyvetilebebis implementaciis mimarTulebiT. 

amasTan, momCivanma gaakritika sasamarTlo, radgan is regularul zedamxedvelobas ar 

uwevda socialuri samsaxurebis muSaobas.  
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sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, imaze miTiTebiT, rom italiis xelisuflebas ar 

gautarebia Sesabamisi da efeqtiani RonisZiebebi momCivnis SvilTan urTierTobis 

uflebiT sargeblobis uzrunvelsayofad. sasamarTlom aRniSna, rom momCivnis mier 

wardgenili ramdenime gancxadebis da mis mier gakeTebuli Sefasebebis miuxedavad, 

romlis Tanaxmad mas ar hqonda fsiqologiuri problemebi, erovnulma  sasamarTloebma 

mainc gaagrZeles skandinos socialuri samsaxurisTvis momCivnis SvilTan urTierTobis 

uflebiT sargeblobis zedamxedvelobis uflebamosilebis miniWeba. amasTan, momCivnis 

uflebebis dacvis da misi interesebis mxedvelobaSi misaRebad, erovnul sasamarTloebs 

ar gautarebiaT saWiro RonisZiebebi. imis gaTvaliswinebiT, rom drois gasvlam 

gamousworebeli ziani miayena bavSvis da mamis urTierTobas, sasamarTlom miiCnia, rom 

xelisufleba valdebuli iyo bavSvis saukeTeso interesebis mxedvelobaSi miRebiT, 

xelmeored da droulad ganexila momCivnis SvilTan urTierTobis uflebiT 

sargeblobis sakiTxi.  

koCerovi da sergeeva ruseTis winaaRmdeg 

Kocherov and Sergeyeva v. Russia 

mocemul saqmeSi momCivnebi - mama da Svili davobdnen pirveli momCivnisTvis mSoblis 

uflebis SezRudvas misi SezRuduli SesaZleblobis gamo. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, radgan miiCnia, rom ruseTis sasamarTloebis mier 

pirveli momCivnisTvis mSoblis uflebebis SezRudva ar efuZneboda sakmaris mizezebs 

momCivnis ojaxur cxovrebaSi Carevis gasamarTleblad, rac aseve iyo araproporciuli 

legitimur misaRwev mizanTan mimarTebiT.  

kacper novakovski poloneTis winaaRmdeg 

Kacper Nowakowski v. Poland 

mocemuli saqme Seexeba yru-munji da smena daqveiTebuli mamis SvilTan urTierTobis 

uflebiT sargeblobas. momCivans ar daukmayofiles moTxovna SvilTan urTierTobis 

uflebiT sargeblobis Sesaxeb.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva da miiCnia, rom mSoblebs Soris arsebuli dapirispirebis 

mxedvelobaSi miRebiT, poloneTis sasamarTloebisTvis gadawyvetilebis miReba bavSvTan 

urTierTobis uflebiT sargeblobasTan dakavSirebiT advili ar iqneboda, Tumca maT 

unda gaetarebinaT RonisZiebebi mxareTa dapirispirebuli interesebis Sejerebis mizniT, 

imis gaTvaliswinebiT, rom bavSvis interesebi upiratesi iqneboda. erovnulma 

sasamarTloebma ar gamoiyenes erovnuli kanonmdeblobiT miniWebuli SesaZlebloba, 

xeli SeewyoT momCivnisTvis SvilTan urTierTobis uflebiT sargeblobaSi. amasTan, maT 

ar ganaxorcieles iseTi RonisZiebebi, rac metad iqneboda adaptirebuli momCivnis 
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SezRudul SesaZleblobebTan. magaliTad, im eqspertebis daskvnis miReba, romlebic 

erkvevian smena daqveiTebuli adamianebis problemebSi. marTlac, sasamarTloebi 

daeyrdnen esqpertebis mier momzadebul daskvnas, romelSic saubari iyo mamis SvilTan 

komunikaciis barierze, Tumca araferi gakeTebula am dabrkolebis aRmofxvris mizniT.  

m.k. saberZneTis winaaRmdeg  

M.K. v. Greece  
mocemul saqmeSi momCivans, ori Svilis dedas, romelsac sasamarTlo gadawyvetilebis 

safuZvelze dauwesda meurveobis ufleba bavSvze (A), ar SeeZlo am uflebiT 

sargebloba. is safrangeTSi cxovrobda, xolo misi yofili meuRle saberZneTSi, maT 

or SvilTan erTad. momCivani davobda, rom saberZneTis xelisuflebam ar cno 

safrangeTis sasamarTloebis mier mis sasargeblod gamotanili gadawyvetileba 

meurveobis uflebis dawesebasTan dakavSirebiT. amasTan, momCivani acxadebda, rom 

xelisuflebam xeli ar Seuwyo bavSvis safrangeTSi dabrunebas da ar gaatara 

RonisZiebebi wardgenili saCivrebis Sesabamisad, rom misma yofilma meuRlem bavSvi 

gaitaca.  

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas, radgan miiCnia, rom saberZneTis 

xelisuflebam yvela Sesabamisi zomebi gaatara me-8 muxlidan momdinare pozitiuri 

valdebulebebis Sesrulebis mizniT. maT mxedvelobaSi miiRes ojaxSi arsebuli 

mdgomareoba, mis garSemo arsebuli cvlilebebi da orive bavSvis, gansakuTrebiT ki 

(A)-s interesebi. A-m, romelic im periodSi 13 wlis iyo, saberZneTis xelisuflebis 

warmomadgenlebis winaSe gamoxata mamasTan da ZmasTan darCenis survili. sasamarTlom 

miiCnia, rom bavSvis survili, romelsac hqonda gaazrebis unari, rogorc gadamwyveti 

faqtori, gaTvaliswinebuli unda yofiliyo nebismieri sasamarTlo an administraciul 

samarTalwarmoebis dros. bavSvis ufleba mousminon saojaxo davis farglebSi da 

mieces masSi monawileobis ufleba, gaTvaliswinebuli iyo sxvadasxva saerTaSoriso 

samarTlebrivi aqtebiT. kerZod, „bavSvTa saerTaSoriso gatacebis samoqalaqo 

aspeqtebis Sesaxeb“ haagis 1980 wlis konvenciis me-13 muxli iTvaliswinebs 

xelisuflebis organoebis uflebas, uari Tqvan bavSvis dabrunebaze, Tu es ukanaskneli 

ewinaaRmdegeba dabrunebas da miaRwia Sesabamis asaks da mowifulobas, rodesac 

mizanSewonilia misi mosazrebebis gaTvaliswineba. 

bonaudi da lecoki safrangeTis winaaRmdeg 

Bonnaud and Lecoq v. France 
mocemul saqmeSi momCivnebs, or TanacxovrebaSi myof qalbatons, surdaT samedicino 

reproduqciis Sedegad dabadebul bavSvebze mSoblis uflebis erToblivad 

ganxorcieleba. momCivnebi acxadebnen, rom uari TiToeul maTganze momxdariyo mSoblis 

uflebis delegireba efuZneboda maT seqsualur orientacias da warmoadgenda uflebaSi 

gaumarTlebel da araproporciul Carevas.  



164 
 

sasamarTlom gadawyvita momCivnebis mdgomareoba Seefasebina maT daSorebamde da 

daSorebis Semdeg, 2012 wlis dasawyisSi. momCivnebis daSorebamde arsebuli situaciis 

Sefasebisas, sasamarTlom mxedvelobaSi miiRo saapelacio sasamarTlos Sefaseba 

(romelic SemgomSi ZalaSi datova sakasacio sasamarTlom), romlis safuZvelzec orive 

momCivnis mier mSoblis uflebis erToblivad ganxorcielebisTvis gansazRvruli 

kriteriumebi ver kmayofildeboda, ar gamovlenila gansxvavebuli mopyroba maTi 

seqsualuri orientaciidan gamomdinare. Sesabamisad, sasamarTlom rogorc aSkarad 

dausabuTebeli, saCivari dauSveblad miiCnia. rac Seexeba momCivnebis mdgomareobas maTi 

daSorebis Semdeg, sasamarTlom uari Tqva am nawilis ganxilvaze, radgan naadrevad 

miiCnia.  

antkoviaki poloneTis winaaRmdeg 

Antkowiak v. Poland 

mocemul saqmeSi arsebobda meurveobis Sesaxeb dava momaval mSoblebsa da bavSvis 

biologiur mSoblebs Soris. momCivnebs surdaT Svilad aeyvanaT bavSvi, romlis dedam 

fexmZimobisas gamoxata Tanxmoba gaeSvilebina Tavisi Svili. Tumca, mogvianebiT, mas 

Semdeg rac bavSvi daibada man azri Seicvala. dabadebis Semdeg, 2011 wlidan bavSvi 

imyofeboda momCivani wyvilis mzrunvelobis qveS. sasamarTlos winaSe, momCivnebi 

davobdnen, rom erovnulma sasamarTloebma miiRes gadawyvetileba bavSvebs daetovebinaT 

momCivnebi da sacxovreblad ganTavsebuliyvnen biologiur mSoblebTan.  

sasamarTlom saCivari, rogorc aSkarad dausabuTebeli dauSveblad miiCnia. miuxedavad 

imisa, rom mxedvelobaSi miiRo is emociuri ziani rac momCivan wyvils sasamarTlos 

gadawyvetilebiT miadga daadina, rom erovnuli sasamarTloebi mudmivad bavSvis 

saukeTeso interesebiT xelmZRvanelobdnen. kerZod, erovnulma sasamarTloebma miiCnies, 

rom bavSvis biologiur ojaxSi dabruneba ar iyo dagvianebuli da rom es erTaderTi 

saSualeba iyo arsebuli davis grZelvadian perspeqtivaSi gadasaWrelad, momavalSi 

emociuri daZabulobis aRmosafxvrelad. strasburgis sasamarTlom miiCnia, rom 

erovnulma sasamarTloebma mxedvelobaSi miiRes yvela monawile mxaris mosazreba, iseve 

rogorc eqspertebis gansxvavebuli daskvnebi da Cvenebebi, amgvarad samarTliani balansi 

daamyares dapirispirebul rTul da sensitiur interesebs Soris.  

r. i. da sxvebi rumineTis winaaRmdeg  

R.I. and Others v. Romania 

mocemul saqmeSi qalma (pirveli momCivani), romelsac dauwesda meurveoba Tavis or 

Svilze, ver SeZlo gadawyvetiebis aRsruleba, radgan bavSvebi mamasTan agrZelebdnen 

cxovrebas. pirveli momCivani davobda, rom xelisuflebis organoebma ver SeZles 

meurveobis dawesebis Sesaxeb gadawyvetilebis aRsruleba da arasrulwlovnis dacva 

mamis mxridan momdinare fsiqologiur Zaladobisgan.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. miuxedavad imisa, rom mxedvelobaSi miiRo xelisuflebis 
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organoebis rTuli mdgomareoba, rac gamowveuli iyo mamis, da bavSvebis winaaRmdegobiT 

(savaraudod, mamis gavleniT), sasamarTlom miiCnia, rom xelisuflebis organoebma ar 

imoqmedes gonivrulad da droulad meurveobis Sesaxeb miRebuli gadawyvetilebis 

aRsasruleblad. xelisuflebis organoebma yuradReba ar gaamaxviles daSorebis Semdeg, 

momCivnis SvilTan urTierTobis gawyvetaze an mamis manipulaciur xasiaTze. Sesabamisad, 

mTlianobaSi, sasamarTlom miiCnia, rom ar momxdara momCivnebis uflebebis efeqtiani 

dacva.  

zelixa magomadova ruseTis winaaRmdeg             

Zelikha Magomadova v. Russia 

mocemul saqmeSi qvrivs naTesavebma ar misces Tavis eqvs arasruwlovan SvilebTan 

urTierTobis uflebiT sargeblobis SesaZlebloba. momCivans aseve CamoerTva mSoblis 

uflebebi. 2010 wels, mazlma momCivani iZulebiT daaSora Svilebs. mas Semdeg bavSvebi 

momCivnis meuRlis ojaxSi cxovrobnen da mas ar aZlevdnen SvilebTan urTierTobis 

uflebas. mazlma misTvis mSoblis uflebis CamorTmevis mizniT, samjer wamoiwyo 

sasamarTlo dava. romelic 2013 wels mas Semdeg dakmayofilda, rac xelisuflebis 

organoebma ver SeZles im pirveli ori gadawyvetilebis aRsruleba, romlis 

safuZvelzec bavSvebis sacxovrebeli adgili dedasTan ganisazRvra da momCivanTan 

mieniWa bavSvebTan urTierTobis uflebiT sargebloba.   

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, radgan miiCnia, rom momCivnisTvis mSoblis uflebebis 

CamorTmeva TviTneburi da ukiduresad araproporciuli iyo, da rom konvenciiT dacul 

erT-erT fundamentur uflebaSi amgvari TviTneburi Careva ar unda xdebodes 

demokratiul sazogadoebaSi, romelic efuZneba kanonis uzenaesobas. kerZod, 

sasamarTlom aRniSna, rom momCivnis mdgomareobasTan dakavSirebiT xelisufleba ara 

marto umoqmedo iyo, aramed pasuxismgebloba daakisra da saabolood mSoblis ufleba 

CamoarTva mas, maSin rodesac kargad icoda, rom momCivans surda sakuTar SvilebTan 

urTierToba da maTze zrunva. sasamarTlom miiCnia, rom erovnuli sasamarTloebis 

msjeloba, rom momCivani ar cdilobda sakuTar SvilebTan urTierTobas da ar 

exmareboda maT finansurad, iyo aragonivruli da ukiduresad TviTneburad iqna 

miCneuli.  

stankunaite lietuvas winaaRmdeg 

Stankūnaitė v. Lithuania 

mocemul saqmeSi momCivans aRZruli hqonda saCivari bavSvis mzrunvelobasTan 

dakavSirebiT da im faqtTan mimarTebiT, rom mas arasrulwlovani ar ubrundeboda 

miuxedavad imisa, rom mis mimarT sisxlis samarTlis gamoZieba (yofili partniori 

brals debda bavSvze seqsualuri SeviwrovebaSi Tanamonawileobas) ukve Sewyvetili 

iyo. amasTan, davobda, mis sasargeblod miRebuli gadawyvetilebis safuZvelze bavSvis 

dabrunebis dayovnebas.  
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sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas radgan miiCnia, rom lietuvas 

xelisufleba moqmedebda saTanado gulmodginebiT: pirvel rigSi, isini unda 

dalodebodnen momCivnis gamarTlebas bavSvis mimarT savaraudo seqsualur 

SeviwrovebaSi Tanamonawileobis braldebaSi. mas Semdeg, rac es braldeba ar 

dadasturda, sasamarTloebma imsjeles bavSvis saukeTeso interesebis garSemo da 

miiRes gadawyvetileba arasrulwlovnis momCivanTan dabrunebis Sesaxeb. xelisufleba 

waawyda winaaRmdegobas ojaxis sxva wevrebis mxridan, rodesac bavSvis gadacemis 

saWiroeba dadga dRis wesrigSi, Tumca maT sabolood warmatebiT ganaxorcieles yvela 

aucilebeli RonisZieba imisaTvis, rom gamklavebodnen am eqstremalurad rTul 

viTarebas. 

luzi italiis winaaRmdeg 

Luzi v. Italy 

momCivani davobda, rom dairRva misi ojaxuri cxovrebis daculobis ufleba, radgan 

miuxedavad ramdenime sasamarTlo gadawyvetilebis arsebobisa, mas 8 wlis ganmavlobaSi 

SezRuduli hqonda Tavis arasrulwlovan SvilTan urTierTobis uflebiT sargeblobis 

SesaZlebloba.  

sasamarTlom daadgina konvenciis me-8 muxlis (ojaxuri cxovrebis daculobis ufleba) 

darRveva, radgan miiCnia, rom dedis winaaRmdegobis fonze, romelic 8 wlis 

ganmavlobaSi grZeldeboda italiis xelisuflebas ar ganuxorcielebia moqmedebebi 

momCivnis SvilTan urTierTobis uflebiT sargeblobis uzrunvelsayofad, ris gamoc 

daarRvia misi ojaxuri cxovrebis daculobis ufleba. 

sinta rumineTis winaaRmdeg 

Cînța v. Romania 

mocemul saqmeSi momCivans sasamarTlo gadawyvetilebis safuZvelze SezRuduli hqonda 

SvilTan urTierTobis uflebiT sargeblobis SesaZlebloba. is davobda, rom 

arasrulwlovanTan urTierTobisTvis dadgenili hqonda SezRuduli dro da 

garemoebebi. acxadebda, rom mis mimarT adgili hqonda diskriminacias fsiqikuri 

janmrTelobis mdgomareobis gamo.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) da konvenciis me-14 muxlis (diskriminaciis akrZalva) darRveva 

me-8 muxlTan erTobliobaSi, radgan miiCnia, rom erovnuli sasamarTloebis 

gadawyvetilebebi, romlis safuZvelzec momCivans nawilobriv SeezRuda SvilTan 

urTierTobis ufleba efuZneboda im faqts, rom mas fsiqikuri daavadeba hqonda. 

sasamarTloebis gadawyvetilebiT momCivans bavSvTan urTierToba SeeZlo kviraSi 

mxolod orjer, gancalkevebiT mcxovrebi meuRlis TandaswrebiT, romelTanac 

cxovrobda arasrulwlovani. sasamarTloebma ver Seafases, ratom iyo momCivnis 

fsiqikuri janmrTeloba misTvis SvilTan urTierTobis uflebis SezRudvis mizezi, 
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miuxedavad imisa, rom ar arsebobda mtkicebuleba imisa, rom mas ar SeeZlo sakuTar 

Svilze zrunva. sasamarTlom aseve ar Seafasa braldebebi, rom bavSvi momCivnis 

mzrunvelobis qveS usafrTxod ar iqneboda, arc urTierTobis alternatiuli formebi 

Seufasebia, bavSvis saukeTeso interesebis mxedvelobaSi miRebiT. sasamarTlom miiCnia, 

rom momCivnis fsiqikuri avadmyofoba, imTaviTve ver gaamarTlebda mis mimarT sxva 

mSoblebisagan gansxvavebul mopyrobas, romlebsac aseve surdaT SvilebTan urTierToba. 

momCivans arasrulwlovanTan urTierTobis ufleba mas Semdeg SeezRuda, rac 

sasamarTloebma mis mimarT gansxvavebuli midgoma iqonies fsiqikuri janmrTelobis 

gamo, risTvisac maT ar uxelmZRvanelebiaT mniSvnelovani da sakmarisi mizezebiT. 

mocemul saqmeSi momCivanma warmoadgina diskriminaciis prima facie SemTxveva, risi 

uaryofac mopasuxe saxelmwifom ver SeZlo. 

Y.I. ruseTis winaaRmdeg  

Y.I. v. Russia  
mocemul saqmeSi momCivans narkodamokidebulebis gamo CamoarTves mSoblis ufleba 

Tavis sam arasrulwlovan Svilze. ruseTis federaciis saojaxo samarTlis Sesabamisad, 

narkodamokidebuleba mSoblis uflebis CamorTmevis da bavSvTan yovelgvari 

urTierTobis SezRudvis safuZvelia. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, radgan miiCnia, rom ruseTis xelisuflebam ver 

warmoaCina warmoadgenda Tu ara momCivnisTvis mSoblis uflebis CamorTmeva bavSvis 

saukeTeso interesebis dacvis yvelaze misaReb versias da rom aRniSnuli RonisZieba 

ar iyo proporciuli. sasamarTlom daadgina, rom erovnulma sasamarTloebma sakmarisad 

ver daasabuTes aseTi mkacri zomebis miRebis saWiroeba maSin, rodesac erovnuli 

samarTlis safuZvelze arsebobda problemis mogvarebis sxva naklebad radikaluri 

zoma. amasTan, erovnulma sasamarTloebma mxedvelobaSi ar miiRes is faqti, rom 

momCivans ar hqonia bavSvebis ugulvebelyofis istoria, dawyebuli hqonda 

reabilitacia da ar hqonia miRebuli mxardaWera an gafrTxileba 

narkodamokidebulebasTan dakavSirebiT.  

honeri safrangeTis winaaRmdeg 

Honner v. France 

mocemul saqmeSi momCivans uari eTqva im bavSvTan urTierTobis uflebiT sargeblobaze, 

romelic mis partniors masTan Tanacxovrebis periodSi reproduqciuli medicinis 

daxmarebiT belgiaSi SeeZina. momCivani bavSvs adreuli asakidan zrdida. is davobda, 

rom bavSvTan urTierTobis uflebis SezRudviT dairRva misi ojaxuri cxovrebis 

daculobis ufleba. 

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis (ojaxuri 

cxovrebis daculobis ufleba) darRvevas, radgan miiCnia, rom safrangeTis 

xelisuflebam momCivnis moTxovna ar daakmayofila bavSvis saukeTeso interesebis 
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safuZvelze da miRebuli dasabuTebuli gadawyvetilebiT saxelmwifos ar daurRvevia 

pozitiuri valdebuleba momCivnis ojaxuri cxovrebis uflebis efeqtianad dacvis 

Sesaxeb.  

a.i. italiis winaaRmdeg  

A.I. v. Italy  

mocemul saqmeSi momCivani iyo nigerieli ltolvili, ori Svilis deda da trefikingis 

msxverpli, romelsac sasamarTlos gadawyvetilebiT aekrZala bavSvebTan urTierTobis 

uflebiT sargebloba, im periodSi rodesac arasrulwlovnebis gaSvilebis 

samarTalwarmoeba sami wlis ganmavlobaSi grZeldeboda.  

sasamarTlom daadgina konvenciis me-8 muxlis (ojaxuri cxovrebis daculobis ufleba) 

darRveva, radgan miiCnia, rom samarTalwarmoebis farglebSi, sadac arasrulwlovnebTan 

urTierTobis uflebiT sargebloba ganixileboda arasakmarisi mniSvneloba mieniWa 

momCivnis da bavSvebis ojaxur cxovrebas. samarTalwarmoeba ar mimdinareobda uflebaSi 

Carevis seriozulobis da interesebis dacvis proporciuli garantiebiT. sasamarTlom 

miuTiTa, rom saapelacio sasamarTlom, rogorc specializebulma sasamarTlom, 

romelic Sedgeba ori profesionali da ori damxmare mosamarTlisgan, ar gaiTvaliswina 

eqspertis daskvnebi romlebic rekomendacias uwevdnen bavSvsa da momCivans Soris 

ojaxuri kavSiris SenarCunebas yovelgvari axsna-ganmartebis gareSe. saqmeSi arsebuli 

interesebis gaTvaliswinebiT, xelisuflebis organoebs samarTlawarmoebis 

ganmavlobaSi ufro detalurad unda SeefasebinaT momCivnis daucvel mdgomareobaSi 

yofna.   

abdi ibrahimi norvegiis winaaRmdeg 

Abdi Ibrahim v. Norway 
mocemul saqmeSi norvegiis xelisuflebam miiRo dedis survilis sawinaaRmdego 

gadawyvetileba bavSvis aRmzrdel mSoblebze gaSvilebasTan dakavSirebiT. 

arasrulwlovnis deda, somalis moqalaqe, romelic sacxovreblad norvegiaSi gadavida, 

ar iTxovda bavSvis dabrunebas, radgan is didi xnis ganmavlobaSi cxovrobda aRmzrdel 

mSoblebTan. mas surda bavSvs SeenarCunebina kulturuli da religiuri fesvebi. 

amasTan, davobda mSoblis uflebis CamorTmevas da arasrulwlovnis gaSvilebis Sesaxeb 

miRebul gadawyvetilebas.    

didma palatam gadawyvita konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) farglebSi ganexila momCivnis survili arasrulwlovani 

gazrdiliyo muslimuri rwmenis Sesabamisad, rogorc ganimarteba da gamoiyeneba 

konvenciis me-9 muxlTan (religiis Tavisufleba) erTobliobaSi. mocemul saqmeSi 

dadginda me-8 muxlis darRveva. sasamarTlom aRniSna, rom xelisuflebam bavSvze 

mzrunvelobis qveS moTavsebis gadawyvetilebis miRebisas mxedvelobaSi miiRo 

sxvadasxva interesebi, maT Soris, Seesabameboda Tu ara mimRebi ojaxi dedis 

kulturul da religiur warmomavlobas. Tumca, deda-Svils Soris Semdgomi 
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urTierToba SezRuduli iyo da bavSvis gaSvilebiT dasrulda, ra drosac ar momxdara 

dedis interesis gaTvaliswineba, SeenarCunebina arasrulwlovanTan garkveuli 

religiuri da kulturuli kavSirebi. marTlac, arsebobda garkveuli xarvezebi bavSvis 

gaSvilebasTan dakavSirebul procesebSi, sadac ar yofila mxedvelobaSi miRebuli 

dedis da bavSvis erToblivi interesebi SeenarCunebinaT erTmaneTTan urTierToba.  

plazi Sveicariis winaaRmdeg da roti Sveicariis winaaRmdeg  

Plazzi v. Switzerland and Roth v. Switzerland 

orive saqme ukavSirdeba momCivnebis erovnul sasamarTloSi bavSvTa da mozardTa 

keTildReobis organos (APEA) mier miRebuli gadawyvetilebis gasaCivrebis uflebas. 

pirveli momCivnis saqmeSi APEA-m bavSvis meurveobis ufleba dedas dauwesa da gasca 

nebarTva bavSvis sazRvargareT cxovrebasTan dakavSirebiT. amasTan, daadgina, rom 

gasaCivreba ar gamoiwvevda miRebuli gadawyvetilebis moqmedebis SeCerebas. meore 

momCivnis saqmeSi APEA-m miiRo gadawyvetileba bavSvis sazRvargareT dedasTan 

cxovrebasTan dakavSirebiT, romelsac hqonda meurveobis upiratesi ufleba, Tumca 

mSoblis uflebebiT aseve sargeblobda momCivani. amasTan, daadgina, rom gasaCivreba ar 

gamoiwvevda miRebuli gadawyvetilebis moqmedebis SeCerebas. dedis da bavSvis 

gamgzavrebis Semdeg, Sveicariis sasamarTloebma uari Tqves momCivnis sarCelebis 

ganxilvaze da APEA-s mier miRebuli gadawyvetilebis moqmedebis SeCerebaze, im 

safuZvliT, rom bavSvebis sacxovrebeli adgilis sazRvargareT gansazRvriT, 

ganxorcielda mimRebi qveynisTvis saerTaSoriso iurisdiqciis gadacema.  

orive saqmeze sasamarTlom daadgina, konvenciis 6 § 1 muxlis (saqmis samarTliani 

ganxilvis ufleba) darRveva da aRniSna, rom bavSvebis sazRvargareT wasvlamde, 

momCivnebs ar miumarTavT erovnuli  sasamarTloebisTvis, administraciuli organo  

„APEA“-s mier miRebuli gadawyvetilebis arsebiTi nawilis gasaCivrebis da moqmedebis 

SeCerebis mizniT. winamdebare saqmeebSi sasamarTlom daadginda, sasamarTlos 

xelmisawvdomobis uflebis darRveva, radgan APEA-s gadawyvetilebiT momCivnebis 

saCivrebs ar mohyva SemaCerebeli Sedegi da gamoiwvia bavSvebis sazRvargareT 

gamgzavreba, ramac aseve ganapiroba Sveicariis sasamarTloebis mier bavSvebis mimRebi 

qveynebisTvis saerTaSoriso iurisdiqciis gadacema. amgvari SezRudva iyo 

araproporciuli dedis da momCivnis bavSvebis inetresebis dacvis mizanTan mimarTebaSi, 

sadavo proceduris mniSvnelobis mxedvelobaSi miRebiT. 

bavSvebis saxelmwifo mzrunvelobis qveS ganTavseba 

kigani irlandiis winaaRmdeg 

Keegan v. Ireland 

momCivani davobda, rom misi Svili moaTavses gasaSvilebel bavSvTa rigSi misi Tanxmobis 

gareSe da rom mas erovnulma kanonmdeblobam ar misca bavSvebze meurveobis uflebis 

mopovebis SesaZlebloba. amasTan, amtkicebda, rom ar hqonia sasamarTlosTvis mimarTvis 

SesaZlebloba gaSvilebis komisiaSi mimdinare procedurebis gasaCivrebis mizniT.  
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sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, radgan winamdebare saqmeSi irlandiis kanonmdeblobis 

safuZvelze, bavSvis gasaSvileblad ganTavseba moxda maleve, momCivnis Tanxmobis gareSe 

ise, rom man araferi icoda amis Sesaxeb. amgvarma damokidebulebam ara mxolod 

gaarTula momCivnis bavSvTan urTierToba, aramed saTave daudo iseT process, rac 

gamousworebeli aRmoCnda da Sesabamisad, momCivani araxelsayrel mdgomareobaSi amyofa 

bavSvis momaval mSvileblebTan SedarebiT. irlandiis mTavrobas ar warmoudgenia 

mizezebi rac relevanturi iqneboda momCivnis Svilis keTildReobisTvis, im principebis 

irgvliv rasac iTvaliswinebs ojaxuri urTierTobebis pativiscema. Sesabamisad, 

sasamarTlom ar miiCnia, rom momCivnis ojaxuri cxovrebis daculobis uflebaSi Careva 

aucilebeli iyo demokratiul sazogadoebaSi.  

sasamarTlom daadgina, konvenciis 6 § 1 muxlis (samarTliani sasamarTlos ufleba) 

darRveva, radgan momCivans ar hqonda uflebebi irlandiis kanonmdeblobis safuZvelze 

imisaTvis, rom gaesaCivrebina ganTavsebis Sesaxeb miRebuli gadawyvetileba gaSvilebis 

komisiis an sasamarTlos winaSe. misi erTaderTi SesaZlebloba, rom xeli SeeSala 

Tavisi Svilis gaSvilebis procesisTvis, iyo meurveobis Sesaxeb davis dawyeba. mas 

Semdeg rac dasrulda es procesebi, saswori bavSvis keTildReobis sakiTxebis irgvliv 

gardauvlad gadaiwia momavali Svilad amyvani pirebis mxares.  

T.p. da k.m. gaerTianebuli samefos winaaRmdeg  

T.P. and K.M. v. United Kingdom  

mocemul saqmeSi 4 wlis gogona ganTavsda adgilobrivi organoebis mzrunvelobis qveS. 

bavSvi acxadebda, rom masze seqsualurad iZalades. xelisuflebis organoebma CaTvales, 

rom dedas ar hqonda bavSvis dacvis SesaZlebloba. deda da gogona acxadebdnen, rom 

maT ar hqondaT sasamarTlosTvis mimarTvis an samarTlebrivi dacvis sxva saSualebis 

gamoyenebis SesaZlebloba imisaTvis, rom gaesaCivrebinaT amgvari ganTavsebis saWiroeba, 

ramac maTi daSoreba ganapiroba.  

sasamarTlom daadgina, konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, radgan dedas CamoerTva Svilze zrunvis sakiTxebTan 

dakavSirebiT gadawyvetilebebis miRebis procesSi efeqtiani monawileobis miRebis 

SesaZlebloba. sasamarTlom aseve daadgina, rom ar momxdara konvenciis me-6 muxlis 

(samarTliani sasamarTlos ufleba) darRveva, radgan momCivnebs ar hqoniaT SezRuduli 

ufleba moTxovna daudevrobiT miRebul gadawyvetilebasTan dakavSirebiT adgilobrivi 

organos winaSe waredginaT. sasamarTlom aseve daadgina konvenciis me–13 muxlis 

(samarTlebrivi dacvis qmediTi saSualebis ufleba) darRveva, radgan momCivnebs ar 

miecaT TavianT gancxadebebze, rom dairRva maTi ojaxuri cxovrebis pativiscemis 

ufleba dacvis SeaZlebloba. Sedegad, ar hqondaT zianis anazRaurebis miRebis 

SesaZlebloba.  
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kuTzneri germaniis winaaRmdeg 

Kutzner v. Germany 

daqorwinebuli momCivnebi davobdnen, rom maTTvis mSoblis uflebis CamorTmeviT da 

bavSvebis mindobiT aRzrdaSi ganTavsebiT, im safuZvliT, rom mSoblebs ar hqondaT 

bavSvebis aRzrdis inteleqtualuri SesaZlebloba, dairRva maTi ojaxuri cxovrebis 

pativiscemis ufleba.  

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, radgan miiCnia, rom marTalia erovnuli xelisuflebis 

organoebis da sasamarTloebis mier miTiTebuli mizezebi relevanturi iyo, aRniSnuli 

ar iyo sakmarisi momCivnis ojaxuri cxovrebis uflebaSi seriozuli Carevis 

gasamarTleblad.  

k.a. fineTis winaaRmdeg 

K.A. v. Finland  

momCivani (romelic meuRlesTan erTad eWvmitanili iyo Svilebis seqsualur 

Zaladobasa da incestSi) davobda bavSvebis saxelmwifo zrunvis qveS moTavsebasTan, 

gadawyvetilebis miRebis procedurasTan da masze saxelmwifo mzrunvelobis 

ganxorcielebasTan dakavSirebiT.   

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva momCivnis ojaxis gaerTianebis mizniT sakmarisi zomebis 

miuReblobis gamo. amasTan, miiCnia, rom bavSvebis saxelmwifo mzrunvelobis qveS 

gadayvaniT da momCivnis gadawyvetilebis miRebis procesSi CarTulobiT ar darRveula 

konvenciis me–8 muxli.  

valova da vala CexeTis respublikis winaaRmdeg 

Wallová and Walla v. the Czech Republic 

momCivnebi davobdnen, rom isini saxelmwifo zrunvaSi ganTavsebul xuT Svils, mxolod 

imis gamo daaSores, rom gauWirdaT didi ojaxisTvis Sesabamisi sacxovreblis moZieba. 

amasTan, acxadebdnen, rom CexeTis xelisuflebis mxridan daxmareba ar miuRiaT. 

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, radgan miiCnia, rom momCivnis bavSvebis saxelmwifo 

zrunvaSi ganTavsebis Sesaxeb brZaneba mxolod imis gamo gamoica, rom ojaxi im xnad 

araadekvaturi sacxovrebliT iyo uzurnvelyofili. socialuri keTildReobis Sesaxeb 

kanonmdeblobis Tanaxmad, erovnul socialur samsaxurebs hqondaT momCivnis  

sacxovrebeli pirobebis da higienis mdgomareobis monitoringis uflebamosileba.  

amasTan, maT hqondaT ufleba miecaT rCeva momCivnebisTvis sacxovrebeli pirobebis 

gaumjobesebasTan dakavSirebiT.  

ojaxis wevrebis gancalkeveba mxolod materialuri problemebis gamo iyo metismetad 

mkacri RonisZieba.  
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kearnsi safrangeTis winaaRmdeg 

Kearns v. France 

mocemul saqmeSi momCivani vadis darRveviT iTxovda Tavisi anonimurad 

daregistrirebuli Svilis dabrunebas. irlandiaSi daqorwinebulma da  mcxovrebma 

momCivanma, qorwinebis gareSe safrangeTSi gaaCina gogona. is davobda, rom orTviani 

vada, romlis farglebSic mas SeeZlo bavSvis ukan dabruneba iyo sakmaod mcire 

periodi. amasTan, acxadebda, rom safrangeTis xelisuflebam ar gadadga saWiro 

RonisZibebi, imis uzrunvelsayofad, rom darwmunebuliyo, momCivans zustad esmoda ra 

Sedegebi SeiZleboda mohyoloda mis qmedebebs. metic, amtkicebda, rom mas ar gauwies 

Tarjimanis momsaxureoba, imisaTvis, rom mieRo informacia yvela Sesabamisi procedura 

da vadebi.  

sasamarTlom daadgina, rom ar darRveula konvenciis me–8 muxli (piradi da ojaxuri 

cxovrebis daculobis ufleba). rac Seexeba Tanxmobaze uaris Tqmas, sasamarTlom  

miiCnia, rom safrangeTis kanonmdeblobiT gaTvaliswinebuli periodi iyo balansis 

damyarebis, proporciulobis uzrunvelyofis mcdeloba dapirispirebul interesebs 

Soris. im dros momCivani 36 wlis iyo da mSobiarobis Semdgom dedamisis monawileobiT 

ori xangrZlivi interviu gaiara socialur samsaxurTan. sasamarTlom miiCnia, rom 

safrangeTis xelisuflebam momCivans sakmarisi da detaluri informacia miawoda, 

gauwia mas Tarjimnis daxmarebac, rac kanoniT ar moeTxoveboda da uzrunvelyo, rom 

momCivani maqsimalurad yofiliyo informirebuli gakeTebuli arCevanis Sedegebis 

Sesaxeb. amdenad, yvela aucilebeli RonisZieba iqna gadadgmuli, imaSi dasarwmuneblad, 

rom momCivanma gaigo Tavisi qmedebebis zusti Sedegebi. safrangeTis saxelmwifos ar 

daurRvevia konvenciis me–8 muxliT nakisri pozitiuri valdebulebebi.  

r.k. da a.k. gaerTianebuli samefos winaaRmdeg  

R.K. and A.K. v. the United Kingdom 

1998 wlis ivlisSi dabadebuli momCivnis qaliSvili, 1998 wlis seqtemberSi 

gadaiyvanes saavadmyofoSi barZayis Zvlis motexilobiT. eqimebma daaskvnes, rom 

dazianebebi SemTxveviT miyenebuli ar yofila da moTavsebul iqna deidis mzrunvelobis 

qveS. morigi tramvis Semdeg, bavSvs dausves mtvrevadi Zvlis daavadebis (osteogenesis 

imperfecta) diagnozi. mcirewlovani saxlSi 1999 wlis aprilSi dabrunda. momCivnebi 

davobdnen, rom maTi qaliSvili araswori samedicino diagnozis gamo ganTavsda 

droebiTi mzrunvelobis qveS.  

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me–8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas, radgan miiCnia, rom adgilobriv 

xelisuflebas hqonda Sesabamisi da sakmarisi mizezebi damcavi zomebis miRebis mizniT, 

romlebic mocemul viTarebaSi bavSvis dacvis miznis proporciuli iyo. sasamarTlom 

aseve daadgina, rom dairRva konvenciis me–13 muxli (samarTlebrivi dacvis qmediTi 

saSualebis ufleba), radgan miiCnia, rom momCivnebs unda hqonodaT saSualeba  
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adgilobrivi xelisuflebisgan, maT mier gatarebuli RonisZiebebis gamo, moeTxovaT 

miyenebuli zianis anazRaureba, rac ar iyo xelmisawvdomi Sesabamis dros.  

savini ukrainis winaaRmdeg 

Saviny v. Ukraine 

mocemul saqmeSi bavSvebi moaTavses saxelmwifo zrunvis qveS im mizeziT, rom maTma 

mSoblebma, romlebic bavSvobidan usinaTloebi iyvnen, ver moaxerxes saTanado zrunviTa 

da sacxovrebeli pirobebiT arasrulwlovnebis uzrunvelyofa. adgilobrivi 

xelisuflebis gadawyvetileba efuZneboda im daskvnas, rom momCivnebis finansuri 

saxsrebis da pirovnuli Tvisebebis nakleboba safrTxes uqmnida bavSvebis sicocxles, 

janmrTelobas da moralur aRzrdas.   

sasamarTlom daadgina, me–8 muxlis (piradi da ojaxuri cxovrebis daculobis ufleba) 

darRveva, radgan adekvaturad ar miiCnia is mtkicebulebebi, romlebzec xelisuflebam 

gadawyvetileba daafuZna, rom bavSvebis sacxovrebeli pirobebi marTlac saSiSi iyo 

maTi sicocxlisa da janmrTelobisTvis. erovnulma sasamarTloebma mxolod is 

sirTuleebi gamoikvlies, romelTa aRmofxvra SeiZleboda mizanmimarTuli finansuri 

da socialuri daxmarebis, konsultaciebis meSveobiT da siRrmiseulad ar gaanalizes, 

Tu ramdenad iyo momCivnebis uunaroba ezrunaT Svilebze maTTvis pasuxismgeblobis 

dakisrebis safuZveli.  

Y.C.  gaerTianebuli samefos winaarmdeg  

Y.C. v. the United Kingdom  

mocemuli saqme exeboda bavSvTa dacvis mizniT gatarebul RonisZiebebs. momCivnis 2001 

wels dabadebuli bavSvis gaSvilebasTan dakavSirebiT miRebul iqna gadawyvetileba, 

radgan arsebobda garkveuli garemoebebi momCivnis mier arasrulwlovnis mamasTan 

urTierTobis gamo. momCivani davobda, rom sasamarTlos ar Seufasebia misi, rogorc 

martoxela mzrunvelis roli.   

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me–8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas, radgan miiCnia, rom gaSvilebis 

Sesaxeb gadawyvetileba ar gascdenia saxelmwifos Tavisufali Sefasebis farglebs da 

gadawyvetilebis safuZveli relevanturi da sakmarisi iyo. amasTan, momCivans mieca 

yvela SesaZlebloba waredgina Tavisi pozicia da srulad iyo CarTuli 

gadawyvetilebis miRebis procesSi. sasamarTlom aRniSna, rom erovnulma 

sasamarTloebma, konvenciis me-8 muxlis Sesabamisad, bavSvis saukeTeso interesebidan 

gamomdinare, gaiTvaliswines sxvadasxva relevanturi faqtorebi da detalurad 

miuTiTes socialuri muSakis, meurvisa da fsiqologis moxsenebebsa da zepir Cvenebebze, 

romlebmac daadgines sadavo sakiTxebi.  
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k.a.b. espaneTis winaaRmdeg       

K.A.B. v. Spain  

mocemul saqmeSi mamis winaaRmdegobis miuxedavad moxda bavSvis gaSvileba, mas Semdeg, 

rac dedis deportaciis Semdeg arasrulwlovani mitovebulad gamocxadda. momCivani 

davobda, rom mas SeezRuda SvilTan yovelgvari kontaqtis SesaZlebloba da rom arc 

is da arc bavSvis deda ar iyvnen informirebulebi arasrulwlovnis gaSvilebasTan 

dakavSirebiT. amasTan, acxadebda, rom xelisuflebis organoebma reagireba ar moaxdines 

bavSvis dedis deportaciaze da ar misces momCivans SesaZlebloba daemtkicebina mamobis 

faqti.   

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. kerZod, daadgina, rom drois gasvlam - xelisuflebis 

umoqmedobis Sedegad -, bavSvis dedis deportaciam aucilebeli winaswari Semowmebis 

gareSe momCivnis dauxmareblad, rodesac misi socialuri da finansuri mdgomareoba 

adreul etapze yvelaze myife iyo, sasamarTlos mier bavSvis mitovebaze raime saxva 

pasuxismgeblobis dakisrebasTan erTad da imis dadgenam, rom momCivanma dakarga 

interesi Svilis keTildReobis mimarT, gadamwyveti wvlili Seitana mama-Svils Soris 

gaerTianebis SesaZleblobis aRkveTaSi. erovnuli xelisuflebis organoebma ver SeZles 

gansakuTrebiT swrafad moqmedeba da ar gadaudgamT Sesabamisi da sakmarisi RonisZiebebi 

momCivnis SvilTan yofnis uzrunvelsayofad.  

pontesi portugaliis winaaRmdeg 

Pontes v. Portugal 

momCivnebi davobdnen piradi da ojaxuri cxovrebis daculobis ufleba darRvevasTan 

dakavSirebiT, radgan gadawyvetilebis safuZvelze maTi erT–erTi Svili gaaSviles, maT 

ki mSoblis uflebebi CamoarTves.  

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) orjer darRveva, imis gaTvaliswinebiT, rom xelisuflebas ar 

miuRia zomebi, romelic saSualebas miscemda momCivnebs esargeblaT SvilTan 

regularuli kontaqtiT. amasTan, bavSvis Svilad ayvanis Sesaxeb gadawyvetileba ar 

efuZneboda relevantur an sakmaris mizezebs. 

a.k. da l. xorvatiis winaaRmdeg  

A.K. AND L. v. CROATIA  

mocemul saqmeSi msubuqi gonebrivi SezRudulobis mqone dedas CamoerTva mSoblis 

uflebebi. momCivnis Svili gaaSviles misTvis Seutyobineblad, misi Tanxmobis da 

gaSvilebis procesSi monawileobis gareSe. 

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, radgan miiCnia, rom momCivnisTvis gaSvilebis 

procedurebis SeutyobineblobiT, erovnulma xelisuflebam mas SeuzRuda mSoblis 
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uflebebis aRdgenis SesaZlebloba, manam sanam kavSiri mamasa da Svils Soris sabolood 

gawydeboda bavSvis gaSvilebis Semdeg.  

b. (no.2) rumineTis winaaRmdeg  

B. (no.2) v. Romania  

mocemul saqmeSi bavSvis deda moaTavses fsiqiatriul dawesebulebaSi, ris gamoc misi 

ori arasrulwlovani Svili ganTavsda saxelmwifo zrunvis qveS.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, rogorc momCivnis fsiqiatriul dawesebulebaSi 

moTavsebis, ise arasrulwlovani bavSvebis saxelmwifo mzrunvis qveS ganTavsebis 

nawilSi. sasamarTlom aRniSna,  rom rumineTSi arsebobda fsiqikuri aSlilobis mqone 

adamianebis arasaTanado dakavebis araerTi precedenti, bolo sakanonmdeblo 

cvlilebebis miuxedavad, romelic pacientebis uflebebis sasargeblod ganxorcielda, 

sasamarTlom miiCnia, rom momCivnis samedicino istoriidan gamomdinare, xelisuflebam 

patimrobis Sesaxeb gadawyvetilebis miRebisas ar daicva Sesabamisi procedura. garda 

amisa,  specialuri dacvis, gansakuTrebiT advokatis an meurvis oficialurad daniSvnis 

ararsebobam, gamoiwvia momCivnis uflebis SezRudva, mieRo monawileoba 

gadawyvetilebis miRebis procesSi misi Svilebis  saxelmwifo mzrunvelobis qveS 

moTavsebasTan dakavSirebiT.  

r.m.s. espaneTis winaaRmdeg 

R.M.S. v. Spain  

mocemul saqmeSi bavSvi mindobiT aRzrdis mizniT ganTavsda ojaxSi dedis finansuri 

mdgomareobis gamo da ise, rom mxedvelobaSi ar yofila miRebuli situaciis Semdgomi 

cvlilebebi. momCivani davobda SvilTan urTierTobis uflebiT sargeblobis uflebis 

dausabuTebel SezRudvas.  

sasamarTlom daadgina, rom dairRva konvenciis me-8 muxli (piradi da ojaxuri 

cxovrebis pativiscemis ufleba) da daadgina, rom xelisuflebam ver gaswia adekvaturi 

da efeqtiani Zalisxmeva momCivnis SvilTan erTad cxovrebis uflebis uzrunvelsayofad 

da amiT daarRvia misi piradi da ojaxuri cxovrebis daculobis ufleba.  

jo italiis winaaRmdeg 

Zhou v. Italy 

2004 wlis oqtomberSi momCivani, CineTis moqalaqe, Tavis 1 Tvis SvilTan erTad 

moaTavses specialur sacxovrebel dawesebulebaSi. socialur samsaxurTan SeTanxmebiT, 

bavSvi dRis ganmavlobaSi mimReb ojaxSi cxovrobda. sami Tvis Semdeg ojaxi mzad aRar 

iyo bavSvis misaRebad. momCivanma gadawyvita Svili mezobeli wyvilisTvis miendo, sanam 

is samsaxurSi iqneboda. socialurma samsaxurebma, romlebmac ar daakmayofiles misi 

es gadawyvetileba, acnobes bavSvTa sasamarTlos prokurors momCivnis mdgomareobis 

Sesaxeb. 2007 wlis bolos prokurorma sasamarTlos sTxova bavSvis gaSvilebis 
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procesis dawyeba, vinaidan dedas ar SeeZlo misi movla-patronoba. momCivani davobda, 

rom bavSvi mimReb ojaxSi gaSvilebis mizniT ganTavsda.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva radgan miiCnia, rom italiis xelisuflebam ar Seasrula 

Tavisi valdebulebebi ojaxuri kavSirebis gawyvetamde da ar gaswia Sesabamisi an 

sakmarisi Zalisxmeva momCivnis uflebis pativiscemis uzrunvelsayofad, ecxovra 

sakuTar SilTan erTad. kerZod, saTanadod ar ganxilula umTavresi saWiroeba, 

SeZlebisdagvarad SenarCunebuliyo ojaxuri kavSirebi daucvel mdgomareobaSi myof 

momCivansa da bavSvs Soris, sasamarTlo xelisuflebam mxolod Seafasa sirTuleebi, 

rac SeiZleboda gadalaxuliyo socialuri dacvis samsaxurebis miznobrivi 

mxardaWeriT. momCivans ar hqonda SesaZlebloba aRedgina urTierToba SvilTan: 

sinamdvileSi, eqspertebma ar gamoikvlies momCivnis SesaZleblobebis gaumjobesebis 

realuri garemoebebi, ezruna Tavis Svilze janmrTelobis mdgomareobis 

gaTvalisiwnebiT. garda amisa, italiis mTavrobas ar warmoudgenia damajerebeli 

argumentebi, romelic gaamarTlebda momCivansa da bavSvs Soris kavSiris gawyvetis 

saWiroebas.  

i.s. germaniis winaaRmdeg  

I.S. v. Germany  

momCivani davobda, rom SezRuduli hqonda urTierTobis ufleba da ar hqonda 

informacia Tavisi biologiuri Svilebis Sesaxeb, romlebic Svilad sxva wyvilma 

aiyvana. man aRniSna, rom germaniis sasamarTloebis gadawyvetilebebma SvilebTan 

kontaqtisa da informaciis Sesaxeb, daarRvia misi uflebebi, kerZod, konvenciis me-8 

muxliT daculi uflebebi (piradi da ojaxuri cxovrebis daculobis ufleba). 

momCivani amtkicebda, rom mas dapirdnen „naxevrad Ria“ Svilad ayvanas, rac 

SesaZleblobas miscemda hqonoda kontaqti da mieRo informacia bavSvebis Sesaxeb,  

romelic ar iqna daculi.   

sasamarTlom daadgina, rom ar darRveula konvenciis me-8 muxli (piradi da ojaxuri 

cxovrebis daculobis ufleba) radgan miiCnia, rom Svilad ayvanaze TanxmobiT, 

momCivanma Segnebulad daTmo yvela ufleba Tavis biologiur SvilebTan dakavSirebiT. 

SeTanxmebebi mis uflebasTan dakavSirebiT, regularulad mieRo informacia maT Sesaxeb, 

praqtikulad, efuZneboda mSvileblebis mier aRniSnulze Tanxmobis gamocxadebas. 

germaniis sasamarTloebis gadawyvetileba, bavSvebis interesebisaTvis upiratesobis 

miniWebiT, maTi interesebis sasargeblod ganviTarebuliyvnen maT mSvilebel ojaxSi, 

dedis piradi cxovrebis pativiscemis uflebasTan SedarebiT, proporciulad iqna 

miCneuli.  
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T. CexeTis respublikis winaaRmdeg  

T. v. the Czech Republic  

mocemul saqmeSi mama cdilobda moepovebina Tavisi midnobiT aRmzrdel ojaxSi 

mcxovreb SvilTan urTierTobis uflebiT sargeblobis da masTan erTad cxovrebis 

ufleba. erovnulma sasamarTloebma daadgines, rom momCivnis pirovneba seriozul da 

gadaulaxav dabrkolebas uqmnida SvilTan erTad cxovrebis uflebis mopovebas. 

momCivani davobda gogonas saxelmwifo zrunvis qveS moTavsebis Sesaxeb miRebul 

gadawyvetilebaze da saxelmwifos umoqmedobaze Seesrulebina Tavisi valdebuleba da 

Seetana wvlili maTi ojaxuri kavSirebis SenarCunebaSi. 

sasamarTlom daadgina, rom ar adgili ar hqonia konvenciis me-8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas bavSvis saxelmwifo zrunvaSi 

moTavsebis Sesaxeb gadawyvetilebasTan dakavSirebiT. Tumca, me-8 muxlis darRveva 

daadgina saxelmwifos umoqmedobis gamo, wvlili Seetana momCivansa da bavSvs Soris 

ojaxuri kavSirebis SenarCunebaSi.  

soares de melo portugaliis winaaRmdeg 

Soares de Melo v. Portugal 

mocemul saqmeSi miRebul iqna gadawyvetileba momCivnis Svidi Svilis gaSvilebis 

Sesaxeb, romelTagan 6 aRsrulda. momCivani davobda saojaxo sasamarTlos mier 

miRebuli gadawyvetilebis aRsrulebas da misTvis bavSvebTan urTierTobis uflebiT 

sargeblobis SezRudvas. amasTan dakavSirebiT momCivanma ganacxada, rom Seitana 

sxvadasxva gancxadeba da dasZina, rom sasamarTloebma TavianTi gadawyvetilebebi 

daafuZnes im faqts, rom is ar asrulebda ojaxur valdebulebebs.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. sasamarTlom miiCnia, rom erovnuli sasamarTloebis 

mier miRebulma zomebma, momCivnis Svilebis gaSvilebis mizniT, ver daamyares 

samarTliani balansi safrTxis winaSe arsebul interesebs Soris, imis gaTvaliswinebiT, 

rom momCivans CamoerTva mSoblis uflebebi da yovelgvari kontaqti SvilebTan; misi 

uari sterilizaciaze iyo am gadawyvetilebis miRebis erT-erTi safuZveli; momCivans 

efeqtianad ar miuRia monawileoba gadawyvetilebis miRebis procesSi. amitom 

sasamarTlom miiCnia, rom bavSvebis saxelmwifo zrunvaSi ganTavseba ar iyo legitimuri 

miznis Sesabamisi an aucilebeli demokratiul sazogadoebaSi, imis gaTvaliswinebiT, 

rom ar arsebobda raime Zaladobrivi qmedeba. amasTan, ar yofila mxedvelobaSi 

miRebuli Zlieri sulieri kavSiri da socialuri samsaxurebis mier momCivnis 

materialuri problemebi aRmoufxvrelad iqna datovebuli, vinaidan dedas uwevda didi 

raodenobis bavSvis aRzrda TiTqmis dauxmareblad. metic, sasamarTlom daadgina, rom 

xelisuflebas unda ganexila mdgomareoba, imisaTvis, rom mieRo Sesabamisi zomebi 

bavSvebis interesebidan gamomdinare da gadaewyvita, rom droebiTi zomebi, romlebic 



178 
 

miTiTebulia portugaliis mTavrobisTvis sasamarTlos reglamentis 39-e (droebiTi 

zomebi18) wesiT ZalaSi rCeba manam, sanam gadawyvetileba saboloo gaxdeba. 

paradizo da kampaneli italiis winaaRmdeg   

Paradiso and Campanelli v. Italy 

mocemul saqmeSi rus qalsa da italiel wyvils (momCivnebi) Soris gestaciuri 

surogaciis kontraqtis safuZvelze dabadebuli bavSvi moTavsda saxelmwifo zrunvaSi. 

sabolood aRmoCnda, rom maT ar hqondaT bavSvTan biologiuri kavSiri. momCivnebi 

davobdnen, maTTvis bavSvis CamorTmevasa da italiis xelisuflebis uarTan 

dakavSirebiT, rom eRiarebina sazRvargareT damyarebuli mSoblis da Svilis 

urTierTobebi dabadebis mowmobis registraciis gziT.  

didma palatam, Svidi xmiT eqvsis winaaRmdeg, daadgina, rom momCivnebis saqmeSi adgili 

ar hqonia konvenciis me-8 muxlis (piradi da ojaxuri cxovebis daculobis ufleba) 

darRvevas. bavSvsa da momCivnebs Soris raime biologiuri kavSiris ararsebobis, 

bavSvTan xanmokle urTierTobis da samarTlebrivi TvalsazrisiT, maT Soris, kavSirebis 

bundovanebis gaTvaliswinebiT, miuxedavad emociuri kavSiris xarisxisa, didma palatam 

daadgina, rom momCivnebsa da bavSvs Soris ar arsebobda ojaxuri cxovreba. Tumca, 

sasamarTlom daadgina, rom sadavo RonisZiebebi eqceoda momCivanTa piradi cxovrebis 

farglebSi. didma palatam aseve miiCnia, rom sadavo RonisZiebebi gamoyenebul iqna 

legitimuri miznis misaRwevad - areulobis Tavidan acileba da sxvaTa uflebebisa da 

Tavisuflebebis dacva. am ukanasknel sakiTxTan dakavSirebiT, man legitimurad miiCnia 

italiis xelisuflebis survili ecno saxelmwifos eqskluziuri kompetencia 

mSoblisa da bavSvis kanonier urTierTobaze - da es mxolod biologiuri kavSiris an 

kanonieri gaSvilebis saqmeSi - bavSvebis dasacavad. didi palata aseve daeTanxma 

italiis sasamarTloebis daskvnas, kerZod, rom bavSvi ar unda datanjuliyo  

ganSorebiT gamowveuli mZime an gamousworebeli zianiT da Sesabamisad, italiurma 

sasamarTloebma amis gaTvaliswinebiT daamyares samarTliani balansi safrTxis winaSe 

arsebul sxvadasxva interesebs Soris, imavdroulad darCnen xelmisawvdomi moqmedebis 

Tavisuflebis sivrceSi (Tavisufali Sefasebis farglebi). 

barnea da kaldararu italiis winaaRmdeg  

Barnea and Caldararu v. Italy  

mocemul saqmeSi 28 Tvis gogona gaSvilebis mizniT 7 wlis manZilze CamoaSores Tavis 

biologiur ojaxs. momCivnis ojaxi davobda italiis xelisuflebis mier bavSvis maTgan 

gancalkevebas, socialuri servisebis mier 2012 wlis saapelacio sasamarTlos mier 

miRebuli gadawyvetilebis aRusruleblobas (romlis safuZvelzec ganisazRvra 

programis SemuSaveba momCivnebis ojaxis SvilTan etapobrivad Tanacxovrebis mizniT), 

 
18 es aris sasamarTlos reglamentis 39-e muxlis Sesabamisad miRebuli sasamarTlos winaSe arsebuli 

procedurebis nawili, mxaris an sxva dainteresebuli piris moTxovniT an sasamarTlos iniciativiT 

mxareTa interesebisaTvis an samarTalwarmoebis saTanadod warmarTvis mizniT.  
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bavSvis mimReb ojaxSi ganTavsebas da bavSvsa da biologiuri ojaxis wevrebs Soris 

Sexvedrebis etapobrivad SemcirebasTan dakavSirebiT.  

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, radgan italiis xelisuflebam ver SeZlo Sesaferisi 

da efeqtiani zomebis miReba momCivanTa uflebis dasacavad, ecxovraT sakuTar SvilTan 

erTad 2009 wlis ivnisidan 2016 wlis noembramde. sasamarTlom daadgina, rom 

erovnuli sasamarTlos mier moyvanili argumentebi bavSvis ojaxSi dabrunebaze uaris 

Tqmis da gasaSvileblad momzadebaze ar Sedioda im „Zalian gamonaklis“ SemTxvevebSi, 

rac gaamarTlebda momCivnebTan bavSvis ojaxuri kavSirebis gawyvetas. sasamarTlom 

daadgina, rom italiis xelisuflebam arasworad Seasrula saapelacio sasamarTlos 

2012 wlis gadawyvetileba, romelic iTvalisiwnebda bavSvis biologiur ojaxSi 

dabrunebas. amdenad, drois gasvla - socialuri servisebis umoqmedoba  ojaxis 

gaerTianebis programaSi - da sasamarTloebis mier bavSvis droebiTi ganTavsebis mizniT 

vadis gaxangrZlivebis safuZvlebi gadamwyveti faqtori iyo momCivnebis bavSvTan 

gaerTianebis xelSesaSlelad, rac 2012 unda momxdariyo.   

akimi rumineTis winaaRmdeg 

Achim v. Romania  

mocemul saqmeSi momCivnebis 7 wlis vaJi ganTavsda saxelmwifo mzrunvelobaSi im 

mizeziT, rom wyvili ver asrulebda mSoblis movaleobebs. momCivnebi davobdnen 

bavSvebis saxelmwifo zrunvis qveS ganTavsebas, rac maT gaumarTleblad miaCndaT. 

amasTan, acxadebdnen, rom saapelacio sasamarTlom uari Tqva bavSvebis maTTvis 

dabrunebaze.  

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas radgan miiCnia, rom bavSvebis 

droebiT mzrunvelobis qveS moTavseba iyo gamarTlebuli sakmarisi da relevanturi 

mizezebiT da rom xelisufleba cdilobda daecva arasrulwlovnebis interesebi, 

momCivnebis uflebebsa da bavSvTa uflebebs Soris samarTliani balansis damyarebiT. 

mocemul saqmeSi erovnuli sasamarTloebis mier miRebuli gadawyvetilebebi efuZneboda 

ara mxolod ojaxis materialur SeuZleblobas aramed mSoblebis mxridan bavSvebis 

janmrTelobis, saganmanaTleblo da socialuri ganviTarebis ugulvebelyofas; 

xelisuflebam iqonia konstruqciuli damokidebuleba da mSoblebs urCia Tu ra 

qmedebebi unda ganexorcielebinaT sakuTari finansuri situaciisa da mSoblis unar-

Cvevebis gasaumjobeseblad. bavSvebis saxelmwifo zrunvis qveS ganTavseba iyo droebiTi 

RonisZieba da xelisuflebam miiRo aucilebeli zomebi imisaTvis, rom  xeli Seewyo 

bavSvebis mSoblebTan dabrunebisTvis, mas Semdeg, rac momCivnebis mdgomareoba 

gaumjobesdeboda. 
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tlapaki da sxvebi germaniis winaaRmdeg da vetjeni da sxvebi germaniis winaaRmdeg  

Tlapak and Others v. Germany and Wetjen and Others v. Germany  

saqmeebi Seexeboda mSoblis uflebamosilebis nawilobriv gauqmebas da bavariis or 

TemSi mcxovrebi Tormeti tomis eklesiis (Zwölf Stämme) bavSvebis mzrunvelobis qevS 

gadayvanas. 2012 wels presaSi gavrcelda informacia, rom eklesiis wevrebi sakuTar 

Svilebs xelketis gamoyenebiT sjidnen. aRniSnuli informacia dadasturda erT-erT 

dasaxlebaSi  faruli kameriT gadaRebuli video kadrebiT. presis cnobebze dayrdnobiT 

da eklesiis yofili wevrebis gancxadebebiT, am dasaxlebebSi mcxovrebi bavSvebi 

sasamarTlos brZanebiT 2013 wlis seqtemberSi moaTavses saxelmwifo mzrunvelobis 

qveS. sasamarTlos winaSe samarTalwarmoeba wamoiwyo Tormeti tomis eklesiis wevrebis 

oTxma ojaxma. isini davobdnen germaniis sasamarTloebis mier maTTvis mSoblis 

uflebebis nawilobriv CamorTmevas da ojaxebis gayofas.  

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas, radgan miiCnia, rom germaniis 

sasamarTloebma, samarTlian da gonivrul procesSi, sadac maT TiToeuli bavSvis saqme 

individualurad Seiswavles, daamyares samarTliani balansi mSobelTa interesebsa da 

bavSvis saukeTeso interesebs Soris. sasamarTlo daeTanxma germaniis sasamarTloebs, 

rom bavSvTa sistematiuri da regularuli dasjis riski amarTlebda mSoblebisTvis 

mSoblis uflebamosilebis CamorTmevas da bavSvebis saxelmwifo mzrunvelobis qveS 

ganTavsebas. maTi gadawyvetileba emyareboda araadamianuri da damamcirebeli mopyrobis 

riskis arsebobas, rac absoluturad akrZalulia konvenciiT. amasTan, sasamarTlom 

aRniSna, rom germaniis sasamarTloebma detalurad daasabuTes, Tu ratom ar hqondaT 

sxva arCevani bavSvebis dasacavad. kerZod, procesis manZilze mSoblebs kvlav sjerodaT 

rom fizikuri dasja misaRebi iyo da isini romc daTanxmebodnen rom adgili aRar 

eqneboda aseT mopyrobas, mainc ar arsebobda imis garantia, rom igive ar 

ganxorcieldeboda Temis sxva wevrebis mier. 

vunderlixi germaniis winaaRmdeg 

Wunderlich v. Germany  

mocemuli saqme Seexeboda mSoblis zogierTi uflebis CamorTmevas da oTxi bavSvis 

ojaxisgan gancalkevebas 3 kviriT, radgan momCivnebi uars acxadebdnen bavSvebis 

skolaSi gagzavnaze. germaniis xelisuflebis gadawyvetilebiT, mSoblebs nawilobriv 

CamoerTvaT mSoblis ufleba, romelic gadaeca axalgazrdobis ofiss. momCivnebi 

davobdnen bavSvebTan iZulebiT daSorebasa da sami kviris ganmavlobaSi maT bavSvTa 

saxlSi ganTavsebasTan dakavSirebiT. 

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas, radgan miiCnia, rom bavSvebis 

sazogadoebaSi integraciis uzrunvelsayofad maTi skolaSi daswreba, romelsac ar 

axorcielebdnen mSoblebi, iyo sakmarisi da relevanturi mizezi mSoblis uflebis 

nawilobriv CamorTmevis gasamarTleblad. sasamarTlom daadgina, rom xelisuflebis 
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organoebma marTebulad miiCnies, rom bavSvebi izolirebulebi iyvnen, ar hqondaT 

ojaxis wevrebis garda vinmesTan kontaqti da rom arsebobda maTTvis fizikuri zianis 

miyenebis safrTxe. sasamarTlom daadgina, rom bavSvebis mSoblebisgan daSoreba ar 

gagrZelebula imaze didxans vidre es saWiro iyo maTi saukeTeso interesebisTvis. 

sasamarTlom daaaskvna, rom arsebobda „relevanturi da sakmarisi“ mizezebi 

momCivnebisTvis mSoblis uflebamosilebis nawilobriv CamosarTmevad da bavSvebis 

sakuTari ojaxidan droebiT gasayvanad.   

v.d. da sxvebi ruseTis winaaRmeg  

V.D. and Others v. Russia  

mocemuli saqme Seexeba bavSvs, romelsac aRmzrdeli deda - pirveli momCivani cxra 

wlis manZilze uvlida da romelic Semdeg daubrunda biologiur mSoblebs. pirveli 

momCivani da misi sxva Svilebi davobdnen, rom ruseTis sasamarTloebis 

gadawyvetilebebiT bavSvebi daubrundnen mSoblebs, pirvel momCivans SeuCerda 

meurveobis ufleba da aekrZala bavSvTan yovelgvari kavSiri.  

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas radgan miiCnia, rom erovnuli 

sasamarTloebis gadawyvetilebiT aRmzrdel dedas CamoaSores bavSvi da daubrunes 

biologiur mSoblebs, Tumca sasamarTlom daaadgina, konvenciis me-8 muxlis darRveva 

im gadawyvetilebiT, romliTac mimReb ojaxs aekrZala yovelgvari kontaqti bavSvTan. 

kerZod, sasamarTlom daadgina, rom erovnulma sasamarTloebma bavSvis biologiuri 

mSoblebisaTvis dabrunebis gadawyvetilebis miRebisas, Seafases yvela aucilebeli 

garemoeba, magaliTad, Tavsdeboda Tu ara aRniSnuli RonisZieba mis saukeTeso 

interesebTan. Tumca, sasamarTloebma SezRudes yovelgvari Semdgomi komunikacia bavSvsa 

da aRmzrdel ojaxs Soris, romelTac ukve mWidro kavSiri hqondaT damyarebuli. 

amasTan dakavSirebiT, sasamarTlom aRniSna, rom erovnuli sasamarTlos gadawyvetileba 

kontaqtis uflebaze efuZneboda mxolod ruseTis kanonmdeblobas, romelic xisti iyo 

da ar iTvaliswinebda sxvadasxva ojaxur garemoebebs. Sesabamisad, sasamarTloebma 

relevanturad ar Seafases saqmis individualuri garemoebebi.  

hadadi espaneTis winaaRmdeg  

Haddad v. Spain  

momCivnis sami Svili, maT Soris, misi wlinaxevris gogona, dedis TxovniT, moaTavses 

madridis rezidentul centrSi da mitovebulad aRiares. bavSvebi mogvianebiT 

gadaiyvanes mursiaSi. momCivans ar acnobes maTi gadayvanis Sesaxeb, vinaidan mis 

winaaRmdeg, colis saCivris safuZvelze, mimdinareobda sisxlis samarTlis 

saqmiswarmoeba ojaxuri ZaladobisaTvis, momCivans akrZaluli hqonda SvilebTan 

kontaqti da maTTan miaxloveba. sabolood, igi gaamarTles. mas Semdeg, rac meurveoba 

daibruna Tavis or vaJze, momCivani cdilobda meurveobis ufleba aseve daebrunebina 

Tavis arasrulwlovan gogonaze. mocemul saqmeSi momCivani davobda, rom misi 

gamarTlebis da droebiTi Semakavebeli orderebis gauqmebis Semdeg bavSvTa dacvis 
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departamentma ar gadadga qmediTi nabijebi, imisaTvis, rom aRedgina kontaqti Tavis 

gogonasTan. 

sasamarTlom daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva, vinaidan espaneTis xelisuflebas ar gauwevia saTanado 

an sakmarisi Zalisxmeva momCivnis uflebis, ecxovra Tavis gogonasTan da ZmebTan erTad, 

pativiscemis uzrunvelsayofad. kerZod, sasamarTlom aRniSna, rom administraciul 

organoebs unda ganexilaT, naklebad radikaluri zomebi vidre arasrulwlovani 

gogonas mindobiT aRzrdaa da unda mieRoT mxedvelobaSi moTxovnebi arasrulwlovan 

gogonasTan kontaqtis aRdgenis Sesaxeb, sul mcire, mas Semdeg rac momCivnis winaaRmdeg 

sisxlis samarTlis saqmiswarmoeba Sewyda. 

strend lobeni da sxvebi norvegiis winaaRmdeg  

Strand Lobben and Others v. Norway  

mocemuli saqme Seexeba norvegiis xelisuflebis gadawyvetilebas dedisTvis mSoblis 

uflebis CamorTmevis da mimRebi ojaxisTvis bavSvis Svilad ayvanis Sesaxeb nebarTvis 

gacemas. momCivnebi - deda da vaJi - davobdnen, rom erovnuli xelisuflebis organoebis 

gadawyvetilebiT, dedas CamoerTva mSoblis ufleba da mimReb ojaxs mieca biWis Svilad 

ayvanis nebarTva.  

didma palatam daadgina konvenciis me-8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva orive momCivanTan mimarTebiT radgan miiCnia, rom 

norvegiis xelisuflebis qmedebebis mTavari mizezi iyo dedis mier Svilze saTanadod 

zrunvis ganxorcielebis SeuZlebloba, bavSvis gansakuTrebuli saWiroebebis 

mxedvelobaSi miRebiT. Tumca, aRniSnuli mosazrebebi efuZneboda SezRudul 

mtkicebulebebs, radgan bavSvis mindobiT aRsazrdelad mibarebis Semdeg, deda-Svils 

Soris kontaqti SezRuduli iyo xolo fsiqologebis daskvnebi moZvelebuli. garda 

amisa, mosazrebebi bavSvis daucvelobaze ar Seicavda raime analizs da axsnas, imis 

Sesaxeb Tu ras gulisxmobda misi daucveloba, miuxedavad imisa, rom arasrulwlovani 

mzrunvelobaSi moaTavses sami kviris asakidan. saboloo jamSi, winamdebare saqmeSi 

erovnuli xelisuflebis organoebs ar ucdiaT bavSvis da misi biologiuri ojaxis 

interesebis dabalanseba aseve ar ucdiaT dedis pirad cxovrebaSi ganviTarebuli 

movlenebis mxedvelobaSi miReba, konkretulad im faqtis, rom momCivani imavdroulad 

iyo daqorwinebuli da hyavda meore Svili. 

k.o. da v.m. norvegiis winaaRmdeg 

K.O. and V.M. v. Norway  

mocemuli saqme Seexeboda 2015 wels dabadebidan ramdenime kviris ganmavlobaSi 

momCivnis bavSvis saxelmwifo zrunvaSi ganTavsebas da mSobelsa da Svils Soris 

urTierTobis SezRudul uflebas. ojaxi sabolood 2018 wels gaerTianda.  

sasamarTlom daadgina, rom adgili ar hqonia konvenciis me-8 muxlis (piradi da 

ojaxuri cxovrebis daculobis ufleba) darRvevas gogonas mzrunvelobaSi 
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ganTavsebasTan dakavSirebiT. amasTan, sasamarTlom daadgina konvenciis me-8 muxlis 

darRveva SvilTan kontaqtis SezRudvis nawilSi, romelic oTxjer SeizRuda, Semdeg 

ki eqvsjer weliwadiSi. sasamarTlom miiCnia, rom xelisuflebam siRrmiseuli kvleva 

Caatara mzrunvelobasTan dakavSirebiT da Sesabamisi procedura gaatara momCivnis 

interesis saTanadod dacvis uzrunvelyofad. sasamarTlom daadgina, rom xelisuflebis 

gadawyvetileba kontaqtis uflebebTan dakavSirebiT, procesis adreul etapze, 

efuZneboda im varauds, rom ojaxi ar gaerTiandeboda radgan miiCnies, rom mindobiT 

aRzrda grZelvadiani iqneboda. aseve, xelisuflebam ver ganmarta Tu ratom iyo 

mSoblebis xSirad naxva bavSvis saukeTeso interesebis sawinaaRmdego, miuxedavad imisa, 

rom vizitebis dros arsebobda dadebiTi ukukavSiri ojaxTan urTierTobasTan 

mimarTebiT.  

d.m. da n. italiis winaaRmdeg  

D.M. and N. v. Italy  

mocemuli saqme exeboda kubis moqalaqis ojaxuri cxovrebis daculobis uflebis 

savaraudo darRvevas, romelic moqmedebda Tavisi Svilis (dabadebuli 2012 wels) 

saxeliT, am ukanasknelis Semdgomi gaSvilebis gamo. momCivnebi amtkicebdnen, rom 

erovnuli sasamarTloebis mier moyvanili argumentebi bavSvis gaSvilebis gamo ar 

Seesabameboda ojaxuri kavSiris gawyvetisTvis saWiro „sruliad gamonaklis 

garemoebebs“. maT ganacxades, rom italiis xelisuflebam ver Seasrula strasburgis 

sasamarTlos precedentuli samarTliT gansazRvruli pozitiuri valdebulebebi da 

rom maT ar ganuxorcielebiaT yvela is RonisZieba, rac gonivrulad mosalodneli iyo 

ojaxuri kavSiris SesanarCuneblad da samarTliani balansis dasamyareblad 

konkurentul interesebs Soris, gansakuTrebiT imis gaTvaliswinebiT, rom arc erTi 

maTganze ar momzadebula fsiqologiuri daskvna. 

sasamarTlom daadgina, konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva. radgan miiCnia, rom erovnuli xelisuflebis Tavisufali 

Sefasebis farglebis miuxedavad, momCivnis ojaxur cxovrebaSi Careva ar iyo 

legitimuri miznis proporciuli. amasTan, miiCnia, rom Carevis seriozulobis da 

dapirispirebuli interesebis gaTvaliswinebiT, sadavo proceduras ar axlda dacvis 

proporciuli garantiebi. 

is faqti, rom bavSvs SeeZlo esargebla aRzrdisTvis metad xelsayrel garemoSi 

gadayvaniT, TavisTavad ar amarTlebda biologiuri mSoblebisgan gancalekvebas. 

sasamarTlom aseve miiCnia, rom sanam gogonas gaSvilebis procedura daiwyeboda, 

sasurveli iqneboda sasamarTlos eqspertisTvis daevalebinaT dedis SesaZleblobebis, 

bavSvis fsiqologiuri da ganviTarebis saWiroebebis iseve rogorc maTi dedis mxridan 

dakmayofilebis saeqsperto daskvnis momzadeba.  

sasamarTlom, aseve, daadgina, rom erovnuli sasamarTloebis mier moyvanili 

argumentebi arasakmarisi iyo. metic, aRniSna, rom argumenti ar yofila moyvanili 
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(garda im droisa, rac dedas sWirdeboda mSoblis uflebamosilebebis aRsadgenad), 

imis asaxsnelad realurad rogor SeiZleba iseTi radikaluri zoma, rogoric 

gaSvilebaa, Sediodes bavSvis interesebSi. da bolos, konvenciis 46–e muxlis 

(savaldebulo Zala da ganaCenis aRsruleba) gaTvaliswinebiT, sasamarTlom mouwoda 

xelisuflebas saswrafod gadaexedaT ori momCivnis mdgomareobisTvis evropuli 

sasamarTlos mier miRebuli gadawyvetilebis gaTvaliswinebiT da xeli SeewyoT maT 

Soris komunikaciis ganxorcielebiTvis bavSvis mdgomareobisa da misi saukeTeso 

interesebis mxedvelobaSi miRebiT. 

a.l. da sxvebi norvegiis winaaRmdeg da i.m. da sxvebi norvegiis winaaRmdeg  

A.L. and Others v. Norway and E.M. and Others v. Norway   

pirveli saqme exeboda momCivan bavSvze norvegiis xelisuflebis mier gamocemul 

mzrunvelobis ganxorcielebis Sesaxeb brZanebas da mSoblebis mier bavSvTan 

urTierTobis uflebiT sargeblobaze dawesebul SezRudvebs, mSoblebis mzrunvelobis 

qveS bavSvis usafrTxoebis garSemo SekiTxvebis arsebobidan gamomdinare. meore saqme 

exeboda norvegiis xelisuflebis mier ori momCivani bavSvis mimarT mzrunvelobis 

gauqmebaze uaris Tqmas,  pirveli momCivnisTvis mSoblis uflebis CamorTmevis Sesaxeb 

brZanebas da uars misTvis  uflebebis miniWebaze. xelisuflebis organoebs hqondaT 

eWvi fizikuri da seqsualur Zaladobis Sesaxeb.  

sasamarTlom daadgina konvenciis me–8 muxlis (piradi da ojaxuri cxovrebis 

daculobis ufleba) darRveva radgan miiCnia, rom miuxedavad imisa, rom  mzrunvelobis 

Sesaxeb brZaneba kargad iyo dasabuTebuli, erovnulma sasamarTloebma faqtobrivad 

gadawyvites, rom bavSvi mindobiT aRzrdis programis gamoyenebiT unda gazrdiliyo, 

alternativebis ganxilvis an mxareebis Serigebis mimarTulebiT muSaobis gareSe. Tumca, 

meore saqmeSi, sasamarTlom daadgina, rom ar darRveula konvenciis me–8 muxli radgan 

miiCnia, rom erovnuli samarTalwarmoeba ganxorcielda konvenciis Sesabamisad, 

adekvaturi msjelobiTa da individualuri gadawyvetilebebiT. amasTan, aRniSna 

saSiSroebis seriozuloba im bavSvebisTvis, romlebmac erovnuli sasamarTlo 

gadawyvetilebebis Sesaxeb Seatyobines. 
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